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|, = you done 
ALL that you can do 
for YOUR business? 


Are YOU 
concerned, responsible 
for its progress? 





“Maybe you’d LIKE to find out” 


We'll send it to you free, 
without obligation to you, 
if YOU’LL write or phone 


for it 


‘“Maybe you’d LIKE to find out” tells stories that have 
made men laugh; it tells truths that have made men think; 
it tells how warehousing, distributing, storing, manufactur- 
ing ...in the Chicago area at NORTH PIER TERMINAL 
...is done for less, more conveniently, more pleasantly, 
more economically, more PROFITABLY. 

Ask us to send our magazine, for it'is helpful, interesting and 
not a cent of cost to you; nor any obligation to you, either. 
There are more ways for you to make money . . . money! 
... than to sell the things you sell at a profit. 

Tell us to send: “Maybe you’d LIKE to find out.”’ If we 
knew you we would send it without asking. 


NORTH PIER TERMINAL CO. 


Fill out, tear off, and mail this coupon. We will send you our monthly 
publication shown above. Send coupon to: W. W. Huggett, President, 
North Pier Terminal Co., 589 East Illinois Street, Chicago, Illinois. 





Published weekly by THe Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 
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Loaded Grain Cars at Santa Fe 10 Million-Bushel Elevator “A,” Kansas City 


WHEAT 


The wheat harvest in the Southwest is now in progress with gratify- 
ing results. 


The Santa Fe, with its dependable, frequent and fast Freight Serv- 
ice, efficiently serves the Nation’s wheat belt with over 7,500 miles 
of trackage in one of the largest wheat producing territories of 


this country. 
Last year the Santa Fe originated over seventy thousand cars 
of wheat. 


J. J. GROGAN, Freight Traffic Manager 
Santa Fe System Lines, Chicago, Illinois 


* WE FAVOR ADEQUATE PREPAREDNESS FOR NATIONAL DEFENSE * 
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War Hysteria and Transportation 


We are passing through a period of hysteria the 

like of which this country has never before seen, 
so far as our knowledge of its history goes. Hitler, 
the conqueror of Europe, as soon as he finishes his 
job there, will be upon us; the three thousand miles 
of ocean that separates him from us has ceased to be 
a barrier; we visualize swarms of airplanes flying 
across our hills and valleys dropping bombs, and sol- 
diers, and even tanks for our destruction; if Roosevelt 
wants a few billion dollars placed at his disposal to 
meet this emergency, a blank check is drawn for his 
signature. Nobody seems to consider that, perhaps, 
even Hitler has some brains and that his power has 
some limit. If he conquers Europe, presumably that 
will be all he wants—and, whether or not he wants 
more, he will have his hands full for a while consoli- 
dating his gains and keeping himself and his people 
from starving. A jump across the ocean to take the 
Americas would be no small task even for him and 
even though we are now ill-prepared to meet him 
should he jump. 

We are not of those who believe we should ignore 
him and refuse to prepare for eventualities. We should 
increase our army and our navy and equip them prop- 
erly for modern warfare, but there is reason in all 
things. If we admit possibilities and set about in a 
business-like way to get ready for them, we shall have 
done all that is necessary and there will be no reason 
for panic—no reason for giving vast powers to this or 
that man or group, no reason for doing anything but 
to proceed in orderly fashion to the accomplishment 


of the task before us. There is no need for the gov- 
ernment to take over any of our resources, but only 
to let contracts to business men on a moderately 
profitable basis, to exact from labor reasonable con- 
cessions as to hours of labor, and to put in charge of 
the program men of ability who know the needs and 
are not moved by politics or demagoguery. If we 
can’t prepare in that fashion for any possible eventu- 
ality, then we can’t prepare at all; we certainly can’t 
do it by yelping like frightened puppies and grasping 
at every suggestion put forth by amateurs in every- 
thing but politics and selfishness. 

We have no sympathy with those who say that 
we are being drawn into war by “war mongers” who 
seek a profit. The facts prove the contrary. We are 
being drawn into war, if we are, by politicians and 
jingo newspapers who shout high-sounding phrases 
without thought of where they may lead us. But we 
do think that desire for profit out of the situation is 
a concomitant of the hysteria, in some quarters. 

As a possible example of this we might mention 
the demand for a great increase in railway equipment 
to meet possible war demands, in spite of the insist- 
ence of the railroads, who should know better than 
anyone else, that they are in condition to meet more 
than any demand that is within the bounds of proba- 
bility. M. J. Gormley, of the Association of American 
Railroads, made that clear in his speech at Duluth 
this week, as he has made it clear before. 

Last fall, for instance, the Railway Business Asso- 
ciation, the members of which would sell the equip- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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ment to the railroads if they were forced into the 
market for it, thought Mr. Gormley was wrong in his 
estimates of the ability of the rails to carry what 
might be offered in the flurry at that time, and the 
Railway Age—which is a railroad organ, to be sure, 
but which draws its advertising support from those 
who supply the railroads with equipment—ably sec- 
onded it. But Mr. Gormley proved to be more than 
right; his estimates were conservative rather than too 
hopeful. 

And now the Railway Business Association is at 
it again. Not only is it, in our opinion and that of 
others in position to know something about it, wrong 
as to the inability of the railroads to cope with an 
imagined situation, but its constant cries and those of 
others cannot do other than inspire fear in govern- 
ment officials who are not in position to know but who 
feel that they must be certain. Mr. Gormley and his 
associates, right as we think they are and certainly 
more competent than any others to decide, may have 
difficulty in convincing those in authority and, if so, 
the government, confronted with an increase in traffic 
due to our possible involvement in the war, might 
see fit to take over the railroads, or at least compel 
them to buy a lot of cars and engines that they do 
not need and that would put their business in a pre- 
carious position when the excitement was over. If 
that is what these partly hysterical and partly selfish 
persons want, they are taking the course that will 
bring it about. We advise them to peruse Mr. Gorm- 
ley’s figures, printed elsewhere, and either prove them 
wrong or keep silent. There are already too many 
people ignorantly mouthing about the war situation 
without those engaged in business allied to transpor- 
tation swelling the chorus. 





Motor Carrier Consolidations 


We hold no brief for the proponents of the motor 

carrier unification scheme financed by Kuhn, 
Loeb and Company, hearings on which have been held 
before the section of finance of the Interstate Com- 
merce Commission. We do not know whether this 
particular consolidation would be a good thing or not 
or whether, if it would be a good thing, generally 
speaking, the plans for financing it are sound or the 
interests of others concerned would be properly pro- 
tected. But we do say that the project is an example 
of the kind of thing that must come about in the 
motor transport industry if business genius is to be 
permitted to function at all. Instead of thousands of 
small transport lines we shall have hundreds; their 
owners will make more money, their rates will be 
lower, and their service better than at present. No 
one, either operator, regulator, or customer, ought to 
oppose motor transport consolidation just because it 
is consolidation. In this comparatively new business, 
made up of thousands of small units, many of them 
operating inefficiently and at a loss, mergers are to 
be expected and desired. 
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We have made no inquiries to ascertain how the 
railroads look on the matter of motor transport con- 
solidations in general or this one in particular, nor 
should their opinion have any weight. What the motor 
transport industry may do is none of their business 
except that it is competition that they must watch 
and meet. But they ought, on their part, to realize 
that what we have been pointing out as inevitable in 
the motor transport field is just as inevitable in the 
transportation field as a whole. There need not be 
mergers of railroads and motor lines, but there should 
be and will be working arrangements between them 
in spite of the present unwillingness of the railroads 
to help bring them about or even to admit their 
advisability. Transportation, if it is to be run as a 
private business and keep out of the hands of the 
government, must apply the principles that make 
other business successful. 


Throwing Money at the Birds 


And now President Roosevelt has signed a bill 

appropriating a hundred thousand dollars for the 
encouragement of travel in the United States. We can 
imagine circumstances in which this expenditure might 
be wise—but not now, when our people can travel 
nowhere but in their own country—or that the rail- 
roads might spend this money or much more to en- 
courage travel—and that is what they do—but why 
the government at this time should spend a hundred 
thousand dollars of the people’s money to induce them 
to travel is beyond us. Who but those who sell trans- 
portation should care whether they travel or stay at 
home? The transportation companies ought to be 
grateful, but we can think of no one else who should 
feel that way. But, of course, a hundred thousand 
dollars is just chicken feed these days and no one— 
not even the President—thought to check the expendi- 
ture on the ground that it was probably conceived in 
better days when the United. States might have hoped 
to profit by keeping our people at home instead of 
spending their money in Europe, and that the time 
for it had passed. 


RAIL PENSION DATA 


Benefits payments under the railroad retirement act In 
May amounted to $9,731,739, bringing the total since the begin- 
ning of the retirement system to $298,456,347, according to the 
Railroad Retirement Board. 


The amount certified in the first eleven months of the 
fiscal year 1939-1940 was $104,155,631 or 6.2 per cent more than 
in the corresponding period of the preceding fiscal year. 


At the end of May the employe annuitants totaled 104,709 
and the former pensioners of railroads, 35,460, making a total 
of 140,169 receiving annuities or pensions. At that time there 
were about 12,000 applications for annuities in process of 
adjudication. 

The average age of all workers covered by the retirement 
act in 1938 was just under 43. Engineers and conductors were 
the oldest group with an average age of 55.1 years. Extra gang 
men were the youngest with an average of 32.7 years. 


In May 605 employe annuities and 382 pensions were te! 
minated by death. 
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N WASHINGTON 





If the headache powder market 
has not yet shown runaway 
tendencies it soon will. This is 
the time the men who think 
they are intellectual political 
wizards will be writing “nifties.” 
Solicitor General Francis Biddle 
has made his bid for fame. 
Availing himself of the privilege 
of talking over the air (some might say abusing it), he has 
quoted an anonymous person as saying that the Republican 
platform may be summarized this way: 


We hate Roosevelt, 
We hate sin; 
Kick out the New Deal 
And put us in. 
And an isolationist Republican probably will say: 
Draft Roosevelt and he will draft you. 


Time for Headaches 
on Account of Bright 
Political Sayings 


Washington correspondents are 
fond of Lord Lothian, the British 
ambassador. As a rule, they re- 
gard him as a good fellow. But 
some of them wondered whether 
his lordship had thought the thing 
through when he described Britain 
as America’s Maginot line. 

At least some Americans recall 
that, in dealing with France’s Maginot line, the German gen- 
erals seemed to have taken a leaf out of military history as 
written by William Tecumseh Sherman. He, they recalled, 
flanked his way from his base in Mississippi through Atlanta 
to the sea. They also recalled that the Japanese in the Russo- 
Japanese war, while they were still regarding Americans as 
their best friends, flanked the Russians to such an alarming 
extent that Theodore Roosevelt practically compelled them to 
make peace and give up many choice pieces of war spoil. 

The Germans flanked the Maginot line. It would have been 
impregnable if attacked as its defenders planned it should be. 
For all of which there is some question among some of Lothian’s 
friends in Washington as to whether he made a good choice 
of words when he talked about a Maginot line for Americans. 


Lord Lothian Thinks 
Britain Is America’s 
Maginot Line 


The three men composing the 
President’s emergency board to 
consider the threatened strike 
of the express clerks unless 
their work week is cut to 44 
hours, as has been that of the 
vehicle employes, are regarded 
as worth what they will be paid 
for the performance of the task 
that has been assigned to them. 

But they and their task have not made much of an im- 
pression on the newspaper reporters. Why? Because few, 
if any, editors or reporters seem to think there is any question 
about the outcome. A few reporters have dropped into the 
ornate hearing or conference room of the Department of Labor 
to listen a few minutes to what the witnesses have had to say. 
Their idea has been, whether warranted or not, that the board of 
three will say the clerks should have, practically if not wholly, 
what they have demanded. Neither the railroads nor their 
agency are regarded as having even the proverbial Chinaman’s 
chance of obtaining anything other than a verdict in favor of 
the clerks, or any other employes who may threaten to strike. 

_ The reporters may be wrong. The verdict may be some- 
thing else. If it is, those who failed to attend the hearings and 
0 treat it with great solemnity will be woefully uninformed 
about the details of testimony that resulted in such an outcome. 

It has all been exceedingly impressive in appearance. Those 
persons who have gone into that hearing room, through the 
lofty gold and blue auditorium, have walked through the mag- 
nificence of “Ma” Perkins’ domain with heads bowed. Being 
lust ordinary folk and, therefore, unconsciously treading rever- 


And Now the Railway 
Express Agency Is in 
the Shearing Pen 
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entially in the presence of the might and majesty of the gov- 
ernment of the United States, made manifest with flags, im- 
mense pillars, costly hangings, and gold leaf on the walls and 
ceilings, they had to act that way. 

Notwithstanding all of which glory and magnificence the 
well-informed reporters were able to comfort themselves with 
the thought that the “story” could not be a big one because it could 
not, their thinking machinery told them, turn out in anything 
other than a victory for the clerks. It was regarded as certain that, 
whatever the express agency might say, it would not be heavy 
enough to overturn what might be said for the clerks. The 
idea was firmly fixed that the clerks would win and, therefore, 
no matter what might be said in the hearing room, it would 
not at any time make a good or a big “story.” It was impos- 
sible to get rid of the idea that the agency had gone into the 
pen for a shearing—so far as officialdom was concerned. 





Just about thirty years ago the 
late George N. Brown, once 
chief examiner on the staff of 
the Commission and later a 
prominent practitioner, and a 
friend started a little argument 
about substitution of cotton in 
transit. It was in the hall be- 
tween the offices of the secre- 
tary and the chief clerk down on F street. 

It was a quiet and gentlemanly discussion—for a while. 
But neither Brown nor the friend had anything the matter 
with his lungs. As a matter of fact, Brown, of the fierce eye- 
brows, could come near shaming any strong-lunged man any 
historian had ever written about, and at times his friend’s 
fortissimo ranged along on terms of equality with Brown’s. 

Was the question settled in that argument? The Commis- 
sion in a decision made this week (elsewhere in this issue) said 
it was not. On the contrary, the Commission says in that de- 
cision—by implication, at least—that it has made a settlement. 
But the two did accomplish one thing. They demonstrated that 
they could break up work in the Commission’s office from the 
tenth or eleventh to the first floor. Secretaries and messengers 
came hurrying out of all offices with suggestions that the hear- 
ine room could be got ready if the impromptu debaters really 
desired to say something. 


Substitution of Cotton 
in Transit Long a Sub- 
ject to Bellow About 





While Secretary Hop- 
kins, of the Department 
of Commerce, was at- 
tending to the business 
of drafting President 
Roosevelt for a third 
term, his hired hands in 
that department were 
making ready for him to 
announce an “expansion of the department’s national income 
studies to provide an essential analysis of the composition of 
income in terms of the actual output of goods and services.” 

From that study the national income division will be able 
to supply data measuring the amount of food, clothing, house- 
hold appliances, automobiles, and so forth produced in any year 
since 1929. Whether there is any significance that should be 
attached to that limitation, “since 1929,” is not obvious from 
the announcement itself. “Since 1929,” in and of itself might 
be taken as implying that the analysis covered the decennial 
census period. A nasty, low down politician might suggest 
that there was no desire on the part of the powers that be to 
include 1929 lest the figures suggest that the era since March 
4, 1933, was not as good as the era that ended with 1929. 

But, whatever such a person might suggest, the Hopkins 
announcement says that “among the principal uses of this new 
data (yes, under the New Deal ‘data’ has become a singular 
and not a plural word) on the production of commodities and 
services, aside from its provision of background information for 
national defense,” are the following: 


Analysis of National In- 
come as Background Infor- 
mation for National Defense 


It will complement the present national income estimates by show- 
ing what goods and services make up the national income. 

It will provide an analysis on a national scale of matters essential 
to every business man by providing him with detailed information as 
to total consumer expenditures for specified groups of products. 

It will correlate prices with dollar values so as to provide an esti- 
mate of physical volumes of commodities. 


But that is not all the good the Iowan at the head of the 
Department of Commerce is going to do in addition to what he 
did at the Chicago convention. Another of his able assistants, 
Lowell J. Chawner, chief economist of the industrial service of 
the department, is making a survey to serve as a supplement 
to income analysis of the plant and equipment expenditures of 
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manufacturing concerns throughout the country covering the 
past twenty years, as well as the current expenditures of that 
nature. 

That survey may be very interesting for this reason: Alle- 
gations have been made to the effect that, in the last eight 
years, the manufacturing plants have not kept up their machin- 
ery to the level of efficiency it should have to assure America 
keeping in the competition with—say, even the despised Ger- 
many. If the survey answers that assertion, which has some- 
times been a distinct jibe, it may be worth more than the 
analysis, which, officially, it is to supplement. Of course, the 
question of whether American business men have been able, 
notwithstanding the irritations from Washington, to keep up 
their plants, has also got into politics. In view of that fact, if 
the data tend to show the jibe is well grounded, Mr. Chawner, 
as a neutral classified civil service employe of the government, 
could not be expected to make his language as peppery as he 
might be expected to do if he were not in the civil service. 





Italian gangster methods of law 
administration do not appear to 
find favor in the eyes of Rich- 
ard N. Elliott, the Acting Con- 
troller General. John L. Lewis, 
head of the C. I. O., is calling 
on President Roosevelt to adopt 
those methods by the issuance 
of an executive order to make 
“strict observance” of the National Labor Relations Board act 
a condition in all contracts to which the government is a party. 

In plainer terms, he wants the government to blacklist all 
those who might contract to furnish supplies or services for the 
government who refuse to obey the orders of the National 
Labor Relations Board, as issued. Thereby they would be de- 
prived, if the contracts were not set aside by the courts, of the 
right to test the validity of that board’s orders. A popular idea 
about that board is that an employer goes before it with two 
strikes on him. 

Acting Controller Elliott has ruled that there is no legal 
warrant or necessity for a provision in a contract for work on 
the Blue Ridge Parkway, under the supervision of Secretary Ickes, 
sometimes called “Holy Harold.” binding the government’s con- 
tractor to compliance with the hours provision of the wage and 
hour law, requiring time and a half time for overtime work. Elliott, 
who found out that the contract clause was in accordance with 
correspondence between the Public Roads Administration and 
the Wage and Hour Division of the Department of Labor, 
pointed out that the wage and hour law contained provisions 
for its own enforcement without aid by means of a contract. 

The Maffia way of enforcing its gang law was to put pres- 
sure on the relatives of somebody it desired to blackmail or 
otherwise give a ride. Elliott some time ago ruled against con- 
tracts such as Lewis desires the President to require by execu- 
tive order. Elliott’s idea is that possible contractors with the 
government should not be required, by the terms of their con- 
tracts. to give up the right to go into court in case of dispute 
with the National Labor Relations Board.—A. FE. H. 


Acting Controller Gen- 
eral Elliott Seems to 
Favor American Ways 


I. Cc. C. Proeedure 


Editor the Traffic World: 

We have read with great interest your editorial on I. C. C. 
procedure in the July 20 Traffic World. 

We take this opportunity to express to you our whole- 
hearted agreement with the thoughts expressed in this editorial. 

It has seemed to us for a long time that there is altogether 
too much repetition permitted by the Commission or its exam- 
iners in cases being heard before them, and what, in our 
opinion, is more deserving of censure is the fact that the exam- 
iners, as well as the commissioners, are very apt to permit 
testimony of a case to be more or less filled with matters not 
germane. 

We are very appreciative of the fact that the commission- 
ers and their examiners are prone to lean over backward in 
order to give everyone a chance to be heard, and in doing this 
the natural result is the dragging out of the issues involved and 
a cluttering up of the records to such an extent that the steno- 
graphic reports of the hearings are most voluminous, and there 
is much in the report that might well have been ruled out. 

Under no circumstances are we willing to appear in a case 
and take part in such a case unless, in our opinion, there are 
circumstances involved of great importance to those by whom 
we are employed. 

We are thoroughly in accord with your suggestion regard- 
ing the cutting down of the length of time for the Commission 
to reach a decision. 
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We believe that in most instances the report of the exam. 
iner should be accepted by the Commission. However, if the 
examiner should err, the parties interested should have the right 
to file exceptions in which they may bring out clearly the errors 
contained in the examiner’s report. 

In the filing of exceptions the Commission can easily decide 
whether such exceptions are worthy of consideration. In case 
they are not, then the Commission could easily follow the sug- 
gestions and the rulings of their examiner. 

The traffic manager’s work is so highly technical and in- 
volved today that he cannot devote time to go to Washington or 
some other place to participate in cases before the Commission 
unless his own interests are deeply involved. Even then he 
must be absolutely sure that the ground he may take is fool 
proof and is right. Under no other circumstances should a 
traffic manager appear as a party to a case before the Com. 
mission, and in so doing help to swell the volume of testimony 
being taken on that particular case. 

We believe that industrial traffic managers should only 
appear before the Commission or its examiners in cases in 
which they are vitally interested and have considerable bearing 
on their own line of endeavor; otherwise, they should not be 
parties to the case on hand. 

We should all work to assist in every way possible the 
Commission, and ought not to take any pride in appearing he- 
fore the commissioners or their examiners when the only rea- 
son we have for doing so is to appear in public print or to 
persuade those by whom we are employed the great importance 
of our positions. 

Less talk and more action, we believe, is what the Com- 
mission desires on the part of shippers and carriers alike, and 
a common sense viewpoint of the requirements of transporta- 
tion and the intent and meaning of the interstate commerce 
act and other acts having bearing on the interstate commerce 
act. 

Once again we congratulate you heartily on your editorial, 
and believe that you are on the right track. 

R. D. Chase, 
Manager, Transportation Dept. 
Boston Wool Trade Assn. 
Boston, Mass., July 23, 1940. 


New Transportation Act 
The Traffic World Washington Bureau 


Conferees on S. 2009, the transportation bill, it is under- 
stood, are working with a view to obtaining an agreement, if 
possible, by August 15. Some of them feel that, unless an agree- 
ment is reached by that time, there probably will be no bill 
passed at this session of Congress. 


The status quo was being maintained this week due to 
the fact that some of the conferees were away from Washing- 
ton. Congress was only technically in session under the infor- 
mal agreement of congressional leaders that no important busi- 
ness would be transacted until the week beginning July 29. 
The Senate and House met briefly July 22 and recessed until 
July 25 when another recess was scheduled until July 29. 


In some quarters it was believed—assuming that Congress 
would be in session after the election in November and before 
the life of the present Congress ends—that it would be better to 
defer action on S. 2009 until after the election. It was argued 
that better legislation might be obtained then than would be 
possible before the election due to the fact that many men- 
bers do not wish to take a stand that might subject them to 
criticism from railroad labor leaders. Many members will 
support the Harrington amendment as sought by labor now but 
it might be possible to obtain a reasonable compromise with 
respect to that after the election. However, the disposition 
of leading conferees this week was to seek an agreement by 
August 15 and dispose of the matter. 


Chairman Lea’s effort to make progress toward disp0si- 
tion of the bill by sending a questionnaire to his colleagues (seé 
Traffic World, July 20, p. 157) was not productive of helpful 
assistance. Members apparently were reluctant to commit them- 
selves for one reason or another. The result was a water haul. 


ACT TO ENCOURAGE TRAVEL 


President Roosevelt has signed H. R. 6884, the bill t 
encourage travel within the United States. The propaganda 
will be carried on under the supervision of the Secretary of 
the Interior, through the National Park Service. An annual 
appropriation of not to exceed $100,000 for the work is author: 
ized by the law. The Department of the Interior has a travel 
bureau and it will be directly in charge. 


July 27, 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





All Freight Proportionals 


Saying that the rates were proposed primarily for the 
benefit of the forwarders and carloading companies and that 
they would result in unjust discrimination, the Commission, 
by division 3, in I. and S. M-950, all freight, proportional, El 
Paso to Arizona and California, has found unlawful proposed 
any-quantity proportional rates on all freight from El Paso, 
Tex., to Arizona and California points. The suspended sched- 
ules have been ordered canceled on or before July 29 and the 
proceeding discontinued. 

The rates were proposed on behalf of the Alabam Freight 
Lines, of Phoenix, Ariz., and its participating carriers. They 
were suspended on protest of certain motor and rail lines and 
other interests. The proposed rates would apply only on ship- 
ments arriving at El Paso, Tex., in any-quantity, by rail or 
motor common carrier, and reforwarded therefrom in any- 
quantity to the Arizona and California points. With respect to 
traffic arriving by motor common carrier, the report said, they 
were restricted to apply only on shipments originating in states 
east of the Mississippi River from which no joint through rates 
were otherwise provided in connection with the respondent. A 
period of 48 hours, it said, would be allowed at El Paso, fol- 
lowing the expiration of free time, within which shipments 
could be reforwarded at the proposed proportional rates. Con- 
tinuing, the report said: 


The proposed rates are less than the local rates of respondents from 
El Paso to the California destinations, and to many of the Arizona 
points. It is clear that they are proposed primarily for the benefit of 
the forwarders and carloading companies, since traffic originating at 
El Paso cannot move on these rates. The El Paso interests represented 
at the hearing opposed the establishment of the rates on the ground that 
they would be unjustly discriminatory to shippers of traffic originating 
at El Paso, and unduly preferential of traffic which moves to El Paso 
before reforwarding. 

The proposed rates are substantially similar to the truckload and 
less-than-truckload proportional rates considered by the Commission 
and found unlawful in Chicago and Wisconsin Points - Proportional 
Rates, 17 M. C. C. 573, on the ground, among others, that such rates 
are in violation of section 216 (d) of the motor carrier act, 1935, which 
prohibits unjust discrimination between persons by common carriers by 
motor vehicle. See also Kansas City-L. A. Flyer Transp. Co. Propor- 
tional Rates, 19 M. C. C. 460. 

The rates here proposed would not only apply on traffic shipped in 
carloads by rail to El Paso and reshipped by forwarders in less than 
truckload quantities to the California and Arizona points, but also on 
truckloads transported by motor common carriers to El Paso and re- 
shipped in less-than-truckload quantities. In their application to traffic 
moving to El Paso in truckloads by motor common carriers and re- 
shipped therefrom in less-than-truckload quantities, the proposed any 
quantity rates would be equally as discriminatory as in their application 
to traffic moving thereto in carloads by rail. 


Contract-Private Carrier Case 


A condition, to which Commissioner Lee dissents, “that 
applicant shall not also engage in operation as a private car- 
rier,” is attached to the authority granted by the Commission, 
division 5, in MC 100544, Erwin Wendy Meyer, contract carrier 
application, allowing Meyer to engage in contract carriage in 
interstate or foreign commerce. 

Commissioner Lee said he would eliminate the condition 
attached as he was doubtful of the Commission’s power to 
Impose it. 

_ “The motor carrier act does not forbid motor carriers for 
hire from engaging in private carriage,” said he. “Moreover, 
so far as I recall, this is the first case in which we have at- 
lached such a condition, and I see no good reason for singling 
out this application for its imposition.” 

In this case the Commission authorized the applicant to 
operate as a contract carrier by motor vehicle of fresh fruits 
from Homestead, Fla., to New York, N. Y., the District of 
Columbia, Kansas City and St. Louis, Mo., and Chicago, II1.; 
of cheese from Jersey City, N. J., to Miami, Fla.; of oleomar- 
garine from Chicago to Miami; of butter from Kansas City 
to Miami; and of eggs from Kansas City, Mo., Hillsboro, Salina, 
Emporia and Newton, Kan., to Miami, over specified routes, 
Subject to the condition mentioned. 

Applicant asserted, the report said, that in addition to the 
transportation of agricultural commodities as a carrier for 
ire, he had in the past also purchased such commodities and 


transported them as his own property to northern markets 
for sale. The transportation of agricultural commodities, ex- 
cept manufactured products thereof, it added, was exempt 
under section 203 (b) (6) of the motor carrier act, provided 
the vehicles used in such transportation were not utilized in 
carrying any other property for compensation. If, however, 
it said, such other non-exempt commodities were carried in 
the same vehicle, the otherwise exempt commodities were re- 
moved from their previous exempt status and authority for the 
entire operation must be obtained. On exceptions, the report 
said, protesting interests contended that that operation con- 
sisted of private carriage and the granting of the requested 
authority would be contrary to the principles established by 
division 5 in Geraci Contract Carrier Application, 7 M. C. C 
369. Obviously, it said, the opportunity for unfair practices 
such as were referred to in the case cited would exist in the 
instant case if applicant were to engage in a combination of 
private and contract carriage. However, it added, applicant 
in his answer to protestants’ exceptions, asserted that he would 
discontinue all private carriage on the receipt of the authority 
requested and any authority herein granted would be ac- 
cordingly conditioned. 


Further in his dissenting expression, Commissioner Lee 
said he favored broadening the authority to transport fresh 
fruits so as to enable applicant to transport from Naranja 
and Goulds, Fla., as well as Homestead, Fla. Naranja and 
Gould, he said, were about 5 and 10 miles, respectively, from 
Homestead, and applicant’s contracts with the shippers cov- 
ered the transportation of those commodities from all three 
of those points. 


Coal Mine’s Rate Loeation 


A stiff contest about the rate group location of a newly 
opened coal mine station, Lynco, W. Va., on the Virginian has 
been brought to an end by the decision of the Commission, 
division 3, in I. and S. No. 4754, coal, Lynco, W. Va., to 
D. C., Md., and Va. The decision, announced in a report 
written by Commissioner Patterson, was that the station and 
the mine it served, were in the New River district. That was 
in accordance with the desire of the Virginian Railroad, the 
schedules of which were under suspension. Commissioner 
Alldredge dissented. His view was that Lynco clearly be- 
longed in the Kanawha district rather than in the New River 
(see Traffic World, March 9, p. 584). 


The evidence in the instant case, Commissioner Alldredge 
said, indicated that the opening of the mine at Lynco repre- 
sented an initial step in a projected plan by the Virginian 
to serve, through short extensions of its line a high volatile 
coal area within the geological boundaries of the Kanawha 
field. He said that in his judgment the Commission should 
here and now definitely fix the boundary lines between the New 
River and Kanawha districts. Further difficulties were al- 
most inevitable, he added, if the decision of the majority stood. 
Judged by all the standards that had been recognized in the 
making of group rates on coal, said he, he thought just to the 
contrary of the majority. 


Technically the Commission found justified the rates pro- 
posed by the Virginian, on coal and coal briquettes, from Lynco 
to what was called the Washington, D. C., area, local rates to 
points on the Virginian in Virginia and West Virginia, Sewall’s 
Point, Va., and points west and a transshipment rate to Sewall’s 
point for application on coal going beyond the Virginia capes. 

Protests by the Chesapeake & Ohio, the Kanawha Coal 
Operators Association, Logan Coal Operators Association and 
various mining companies caused the suspension of the rates 
to August 8. The Eastern Bituminous Coal Association appeared 
in opposition to the suspended schedules and the Koppers 
Company, which, through an affiliate, the Koppers Coal Co., 
operates various mines in southern West Virginia, the report 
said, appeared in support of the proposals. 


Commissioner Patterson painted a background for the 
case by calling attention to the fact that for rate-making pur- 
poses, the soft coal fields in the southern range of the Ap- 
palachian mountains, were divided into what were known as 
base and differential rate groups. On eastbound traffic, such 
as here involved, the base groups, he said, embraced the New 
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River, Pocahontas and Tug River districts of West Virginia 
and others. Except in a relatively few instances, mines in 
those districts produced low volatile coal. The differential 
groups, lying west of the base groups, the commissioner said, 
included the Kanawha and the Kenova-Thacker districts. The 
mines in them, he said, practically all produced high volatile 
coal. 


According to the report, the issue here was as to whether 
it was lawful for the Virginian, as it proposed, to establish for 
application from its new station, Lynco, the New River basis 
of rates eastbound, or whether it should be required to estab- 
lish the higher Kanawha basis, as the protestants contended it 
should. The Kanawha district rates, the report said, were ten 
cents a gross ton higher than the New River rates to points 
on the Virginian including the Hampton Roads ports, and, to 
the Washington area 25 cents higher. 


The protestants, according to the report, advanced two 
reasons why the Kanawha rates should apply from Lynco. First, 
that the coal was high volatile, and second that inclusion of 
Lynco in the New River district would tend to break down the 
Kanawha group and ultimately force lower rates eastbound, 
thereby jeopardizing the coal rate adjustment from these 
southern fields which had existed for more than 60 years. In 
discussing the matter the report said: 


The coal area served by the Virginian is somewhat compact and 
relatively small compared with the coal areas served by the Chesapeake 
& Ohio and the Norfolk & Western Railway Co. Unlike the Chesapeake 
& Ohio and the Norfolk & Western, the Virginian has but one bitu- 
minous-coal rate district, the New River district. Parity of rates as 
among mines therein served by the Virginian has existed since the 
beginning of operations of that carrier in 1909. Of the three principal 
earriers that serve mines in this coal-producing area, the Virginian is 
not only the sole carrier that maintains rates only on the New River 
level, but is also the only one of the three that moves more coal east- 
bound than westbound. The preponderance of coal produced at mines 
served by the Chesapeake & Ohio and the Norfolk & Western is west- 
bound, including movements to ports on the Great Lakes, and the ton- 
nage includes low-volatile coal produced at mines in the Pocahontas 
district served by the Norfolk & Western and mines in other nearby 
districts served by that carrier. Generally, the markets for low-volatile 
coal are in the east; those for high-volatile coal are in the middle west, 
including Michigan and Ohio. 

While distance has been largely disregarded in the formation of 
the various origin groups, it may be observed that the distance from 
Lyncec to Hampton Roads closely approximates the average distance 
from all mines in the New River and Pocahontas groups and is approxi- 
mately 80 miles less than the average distance from mines in all of the 
10-cent differential groups. The difference in distance to Hampton 
Roads is also fairly representative of the difference in distance to the 
Washington area. 

The nearest mine to Lynco is at or near Lorado, W. Va., on a 
branch of the Chesapeake & Ohio in the Logan field of the Kanawha 
district, and one of the most easterly of the mines in that field. it is 
approximately 7 miles across country from Lynco, but the rail route 
therefrom to Hampton Roads is 189 miles longer than that from Lynco, 
the Chesapeake & Ohio’s route from Lorado and other mines in the 
Logan field being northwesterly to Barbourville, W. Va., approximately 
90 miles, and thence eastward. ‘The location of Lorado is typical! of 
other mines served by the Chesapeake & Ohio in the upper part of the 
Logan field. They all produce coal generally similar to that produced 
at Lynco, are from 7 to 10 miles from Lynco across country, but are 
separated therefrom by mountain ridges and in some instances also by 
streams, and by rail are approximately 190 miles farther distant from 
Hampton Roads than is Lynco. 

If Lyneco were made subject to the Kanawha district rate basis on 
eastbound traffic, obviously that basis should prevail on westbound 
traffic also. If, however, its westbound rates were made differentially 
under the New River rates deparfures from the provisions of section 4 
of the Interstate Commerce Act would result unless the coal were 
shipped over a route that would afford the Virginian a relatively short 
haul. 


In disposing of the matter the report said the fear of the 
protestants that inclusion of Lynco in the New River group 
would tend to break down the Kanawha group was not of 
itself a sufficient reason for finding the proposed rates unlaw- 
ful. The record, it added, was not convincing that the result 
feared would follow. Other points in the immediate vicinity 
of Lynco, the report said, now took the New River rate and 
there had been no break down of the Kanawha group. It said 
that considering the geographical location of Lynco with ref- 
erence to the New River and Kanawina districts, both as to east 
and westbound traffic, and the comparative distances, the Com- 
mission was convinced it was entirely logical that Lynco be 
placed in the New River group rather than in the Kanawha. 
If it were not so convinced, continued the report, there was 
still no valid reason shown of record for finding the proposed 
rate unlawful in any respect. 


The order of suspension has been vacated as of August 3 
and the proceeding has been discontinued. 
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Complex Fight Among Truckers 


With Commissioner Lee dissenting in part, the Commission, 
division 5, in a report in MC 68618, Los Angeles-Seattle Motor 
Express, Inc., common carrier application, embracing also MC 
34383, Pete Lubetich common carrier application and MC 8522, 
Williams Brothers, Inc., common carrier application, has dis- 
posed of applications, under the grandfather clauses in which 
the motor carriers fought among themselves and rail and motor 
carriers opposed all the applicants. Questions pertaining to the 
effect of interruption of service, work as forwarders and owner. 
operators were raised and disposed of. 

In the title case Los Angeles-Seattle Motor Express, Inc., 
as the successor in interest to Marie Hernych and J. J. Hend- 
ricks, was found entitled to a certificate to continue as a com- 
mon carrier of general commodities, with exceptions, between 
Los Angeles, Calif., and Seattle, Wash., over regular routes, 
serving some intermediate and off-route points, and special 
commodities between points in California and Washington over 
irregular routes, by reason of grandfather rights acquired by 
it and its predecessors. 

In MC 34383, Pete Lubetich, doing business as Pacific Re- 
frigerated Motor Line, substituted for John and Pete Lubetich, 
and in MC 8522, A. Fornaciari, as successor in interest to I. A. 
Taylor and A. Fornaciari, were found not entitled to a certifi- 
cate or a permit under the grandfather clauses to haul general 
commodities, between points in California, Oregon and Wash- 
ington, over regular and irregular routes. 


The nature of the questions disposed of was indicated by 
Commissioner Lee’s dissent. In general, he said, he approved 
of the disposition made of the Hendricks application, and he 
approved of the denial of any rights based on Taylor’s alleged 
operations. Continuing he said: 


As te the denial of ciaims based on the operations of Lubetich and 
Fornaciari, I dissent. There is no question but that these men were 
engaged in transportation by motor vehicle prior to and since the 
“‘grandfather’’ date. Furnishing transportation was their business. 
They were real truckers; they sat behind a wheel and not behind a 
desk. Here they are held to have been neither common nor contract 
carriers, but are dubbed ‘‘owner-operators’’ because for relatively short 
periods, long after the effective date of the act, they hauled freight 
“loaded’’ by Hendricks and Tri-State (Fast Freight). The only av- 
thority relied upon by the majority is the B-Line case (20 M. C. C. 
538), a two-page decision in which the question was not thoroughly 
explored, and to which I dissented. 

Even during those periods when they are said to have acted as 
“‘owner-operators,’’ Lubetich and Fornaciari continually maintained 
their respective state operating authorities and themselves bore the 
cost of insurance, operating expenses, etc. Moreover, Lubetich testi- 
fies that during this period he did not confine his operations to traffic 
secured by Hendricks, but hauled other freight as well. No one con- 
tradicts this testimony but the majority’s report rejects it wholly be- 
cause he submitted no documentary evidence in corroboration thereof. 

Because Hendricks is held to be a common carrier, Lubetich and 
Fornaciari, who hauled freight for Hendricks, are now denied any 
rights whatever. I believe that Congress intended that all ‘‘grand- 
father’ carriers for hire should be given operating authority, whether 
they served the general public or confined their operations to hauling 
freight furnished by a selected shipper or by another carrier. I think 
Lubetich and Fornaciari had rights as common or contract carriers 
by motor vehicle, and that their respective successors are entitled to 
corresponding operating authority. 


Loading of Multiple Cars 


With Chairman Eastman dissenting on the ground that the 
proposed change would enhance both the economy and efficiency 
of the carrier and would not result in injury to anyone, the 
Commission, in a report written by Commissioner Porter, in 
I. and S. No. 4667, loading of multiple cars on D. L. & W., has 
found not justified a graduafed minimum rule proposed by the 
Delaware, Lackawanna & Western in lieu of Rule 24 of Official 
Classification, for application at Buffalo, East Buffalo and Black 
Rock, N. Y., in connection with all-commodity rates, used 
largely by freight forwarders. 


The substantial effect of the proposed rule, which follows, 
was to accord the all-commodity rates, subject to a minimum 
of 17,500 pounds a car, to two or three-car shipments, provided 
the cars used were less than 41 feet in length: 


Where cars less than 41 feet in length, inside measurement, al 
used, the requirements of Rule 24 of Official Classification that each 
car except the car carrying the excess, must be loaded as heavily 4 
loading conditions will permit and to the marked capacity of the (a! 
if practicable, and each car so loaded charged at the actual or author 
ized estimated weight, subject to established minimum carload weight 
and at the carload rate or rating applicable, will not apply, and each 
car will be charged at actual weight and at the rate applicable under 
this tariff, subject to minimum weight of 35,000 pounds for entire ship- 
ment when two cars are used, and minimum weight of 52,500 pounds 
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where three cars are used. No series shall consist of more than three 
cars. 

If more than three cars are used, the additional car or cars shall 
be considered as a new series. 

Where cars 41 feet or over in length, inside measurement, are used, 
Rule 24 of the Official Classification will apply. 


On its own motion, the Commission suspended operation of 
the schedule making the proposed change until February 17. 
Later, however, the carrier voluntarily further postponed the 
effective date for a sufficient period to enable the Commission 
to determine its lawfulness. The suspended schedule has been 
ordered canceled on or before August 20 and the proceeding 
discontinued. 

The proposed rule, the report said, would waive the re- 
quirements under Rule 24 that the so-called lead car must be 
loaded as heavily as loading conditions would permit, and that 
minimum charges thereon would be collected at the minimum 
weight of 30,000 pounds applicable on the traffic. The pur- 
pose of the proposed rule, it added, was three-fold, (1) to 
relieve congestion at Pier 26, East River, New York, N. Y., to 
which most of forwarder traffic loaded in more than one car 
moved, (2) to minimize claims for damage because of the load- 
ing requirements under Rule 24, and (3) to reduce labor costs 
at Pier 26 because of the additional time required in unloading 
cars which were filled to full visible capacity. 

In trunk-line territory stopping in transit for partial un- 
loading is not permitted on shipments loaded in more than one 
car under the authority of Rule 24. The proposed rule, by 
exempting this traffic from Rule 24, the report said, would 
permit stop-offs. 

The Commission said that the traffic under consideration 
was shipped principally by Acme Fast Freight, Inc., and moved 
at all-commodity rates. It said the all-commodity rate from 
Buffalo to New York, Newark, N. J., and Philadelphia, Pa., 
was 44 cents and to Boston, Mass., 53 cents. The minimum 
weight of 30,000 pounds applying in connection with these 
rates, it pointed out, was generally applicable with all-com- 
modity rates in both trunk-line and central territories. All- 
commodity rates were first published by the carrier to meet 
the competition of other eastern railroads using specially-con- 
structed merchandise containers, said the Commission, adding 
that this competition had largely disappeared and motor carrier 
competition was now the controlling influence in the main- 
tenance of these rates. 

“This latter competition moved witness for respondent to 
express the view that the minimum under the all-commodity 
rates is too high, but other carriers serving these territories 
hold a different view. and that publication of the rule herein 
proposed by respondent is a practical method of meeting the 
problem,” says the report. 

Traffic originating at Buffalo, East Buffalo and Black Rock, 
under the proposed rule, says the report, could be loaded in 
such a manner as to divide the business between Piers 13 and 
26 at New York and, in addition and as a part of the single con- 
signment, provide for a stop-off car at Newark. 

The carrier’s witness, the report said, estimated that under 
the proposed rule relatively few more cars would be used than 
under the present rule, and that even if an extra car or two 
were used occasionally, that practice would be fully compen- 
sated by the greater economy in unloading and in the avoidance 
of congestion at Pier 26. 


“Although no evidence of discrimination or prejudice was 
here offered,” says the Commission, “it is clear that the pro- 
posed schedule fails to accord equal treatment to all carload 
shippers of the same commodities from and to these points, in 
that it affords forwarders and probably a very few other large 
shippers who are in a position to and do offer not less than 
°.000 pounds more than the single-car minimum weight, a dif- 
ferent and greater service per unit of weight than would be 
accorded other shippers under substantially similar circum- 
stances and conditions. This is proposed to be accomplished by 
grading the minimum according to the aggregate weight of the 
freight to be transferred rather than by the cubical capacity of 
the cars used in the service.” 


The Commission cited its decision in Middle Atlantic States 
Motor Carrier Conference, Inc., vs. Central of New Jersey, 232 
I. C. C. 381, reopened, wherein a similar disregard for car ca- 
pacity was condemned, and said there was no question but that 
the principal, if not the only traffic which would be carried 
under the proposed schedule would be that offered by forward- 
ers. The mere fact that forwarders might ordinarily furnish a 
Volume of traffic greater than but identical in kind with that 
furnished by individual shippers, it said, did not justify the 
more favorable treatment of forwarders reflected in the sched- 
ule under suspension. 

The Commission said there was a clear indication that some 
Modification should be made in the rules. Either the carload 
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minimum under the all-commodity rates should be changed so 
it will reflect more nearly the quantity of merchandise freight 
which can reasonably be loaded into one car without damage 
or undue delay to the traffic, or, it said, all carload minimum 
weights on the traffic should be eliminated and in lieu thereof 
a method established for computing a minimum charge for a 
single carload on the basis of the amount of such freight which 
can reasonably be loaded into a car. 


“We find that the proposed rule would accord to shippers 
in position to ship two or more carloads on one bill of lading, 
charges which would be more favorable than the charges ac- 
corded competing shippers of single carloads, and therefore 
would be unjustly discriminatory and unduly preferential,” 
said the Commission. 


In his dissenting expression, Chairman Eastman said the 
refusal to permit the change proposed would not only be barren 
of good results “but actually stand in their way.” He said he 
did not believe that the Commission was required to interpret 
and apply the law in so theoretical and impractical a fashion. 
Such action, he added, rested on a basic misconception of the 
situation. Further, he said: 


The forwarder produces nothing but service and is in competition 
with no other shippers of carload freight, except such as may be 
serving in a similar capacity. As a shipper, it is merely acting in the 
stead of and for many consignors of small lots of packages who, through 
the agency of the forwarder, gain the benefit of a collective handling 
of their shipments and the consequent concentration and integration of 
the traffic. It is these small consignors who are the real shippers, 
rather than the forwarder who serves as their agent and representative, 
and it is the failure to understand and appreciate this fact which leads 
to the conjuring up of hypothetical possibilities of discrimination be- 
tween forwarders and other shippers which have no relation to reality. 

I do agree, however, that respondent has chosen an awkward and 
illogical method of correcting a practical situation which demands cor- 
rection in the interest of economy and efficiency. The trouble arises 
out of a carload minimum under the all-commodity rates which is 
plainly too high, as a witness for respondent conceded. A reduction in 
this minimum to fit the traffic which is handled would clearly be de- 
sirable and appropriate. 


Commissioners Mahaffie, Rogers, Alldredge and Patterson 
concurred in the result of the. Commission’s findings. 





Central States Motor Rates 


In a sixteenth suppiemental report in Ex Parte MC 21, cen- 
tral territory motor carrier rates, the Commission, by division 
5, has further modified its findings and order in the original 
report, 8 M. C. C. 233, as subsequently modified, prescribing 
minimum rates, charges, classification ratings, rules, and regu- 
lations for common carriers by motor vehicle between points 
in central territory, so as to require the establishment of cer- 
tain rates and changes on or before August 26 on 5 days’ notice. 

Petitions seeking modification were made on behalf of the 
Central States Motor Freight Bureau, Inc., Chicago-Milwaukee 
Motor Carriers, Inc., Motor Carriers Tariff Bureau, the Cen- 
tral and Southern Motor Freight Tariff Association, Inc., and 
certain individual carriers. 


The principal commodities under consideration were: Ad- 
vertising matter and books; iron or steel automobile parts, 
shock absorbers and brake or shock absorber fluid; tractor 
axles; boilers, furnaces and radiators; butter; fireproofed, oiled, 
or waterproofed cotton cloth; canned foodstuffs; compressed, 
liquefied carbon dioxide gas in steel cylinders; automobile 
heaters; scrap leatherboard; litharge and titanium pigments; 
fresh meats; articles of brass, bronze, copper, cupro-nickel, and 
nickel silver composition; scrap metals; electric motors and 
parts; newspaper supplements; oilcloth and artificial leather; 
scrap paper; pottery; open-top baskets; scrap rubber tires and 
other scrap rubber; field seeds; unmanufactured leaf tobacco; 
check rower wire; used cotton bags; electric dry cell batteries; 
popped corn confectionery; cattle, goat or horse hair; certain 
paper and paper articles; petroleum and petroleum products; 
wool in the grease; malt liquors; salt; wooden cooperage, 
knocked down; agricultural implements; building, roofing and 
paving material; lard, lard substitutes; empty returned contain- 
ers; and wave set. 


Among the proposals approved by the Commission in its 
report was that of the Motor Carrier Tariff Bureau which 
sought authority to establish, on common salt, minimum 20,000 
pounds, from Cleveland to Pittsburgh, Pa., and points taking 
the same rates, a commodity rate of 16 cents in lieu of the 
prescribed sixth-class rate of 19 cents. The proposed rate was 
designed to meet the rail carload rate of 16 cents and to 
afford Cleveland the same truck rates as were now maintained 
by motor common carriers and rail lines from Rittman, O., a 
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competitive point approximately the same highway distance 
from Pittsburgh. 


Sioux City Terminal Switching 


Although not advertised as such, the care Examiner 
Chester N. Stiles devoted to a proposed report in I. and S. No. 
4419 and the cases joined with it, was taken as indicating that 
the intention on the part of the Commission was to make it a 
guinea pig case (see Traffic World, April 15, 1939, p. 831). The 
final report written by Commissioner Alldredge (see Traffic 
World July 20, p. 141) confirms that impression. 

While the Alldredge report does not proclaim such a pur- 
pose those familiar with the case take the decision to be in- 
tended hereafter to be taken as the gospel with regard to ter- 
minal switching, with a definite purpose on the part of the 
Commission to make shippers pay for the installation and 
maintenance of tracks for loading and unloading freight, when 
they serve as private tracks. 

The report treated the furnishing of tracks for the use 
of Cudahy and Armour & Co., without charge, as a concession, 
enabling them to obtain transportation at a less total cost 
than Swift & Co., their competitor was able to obtain it. 

An outstanding fact in connection with this proceeding, 
growing out of the terminal company’s proposal to increase its 
charges in an effort to increase revenues which had fallen off 
because live stock was being hauled by truck instead of in 
railroad cars, is that the Commission requires carriers, not 
later than September 26, the effective date of the order, to 
quit providing private loading and unloading tracks within 
shippers’ plants without charge therefor. 

Another determination is that when the Commission is 
determining the value of a carrier’s property, as a rate-base, 
the value of property which is shown to be beyond the point 
where the carrier is required, legally, to perform service, will 
not be included in the rate-base value. The report applied that 
to the situation at Sioux City so as to eliminate two locomo- 
tives, and part of one of two yards from the value of the 
terminal company’s property, for rate base purposes. They 
were eliminated, particularly the yard, on the theory that the 
yard was used for the storage of cars of line haul carriers and 
not needed for the performance of the terminal company’s 
obligatory service. 

The report also sets forth principles to be used in deter- 
mining terminal costs. By the use of those principles as a pat- 
tern, and the decision in Des Moines Union Railway Switch- 
ing, 231 I. C. C. 631, the idea is that terminal companies can 
determine the rates they are entitled to charge and file tariffs 
with the Commission that will be acceptable. The idea that that 
could be done was intended to be conveyed in Examiner Stiles’ 
proposed report. The Commission’s decision, with what are 
deemed minor exceptions, follows the proposed report. 


This report embraces No. 27899, Cudahy Packing Co. et al. 
vs. Sioux City Terminal et al., and I. and S. No. 4682, switch- 
ing via Sioux City Terminal. 

Protests by grain dealers, meat packing companies and 
line-haul carriers against the proposed increased charges of 
the terminal company caused the schedules to be suspended. 
Similar schedules were filed with the Iowa commission and 
suspended. A joint hearing by the state and federal bodies 
was held. Protesting line-haul carriers, for many years accord- 
ing to the report, had absorbed the charges of the terminal 
company, subject to minimum revenue requirements. 


The formal complaint, filed by the Cudahy company, 
Armour & Co. and Swift & Co., alleged that the failure of the 
line-haul carriers, by proper tariff publication, to provide for 
full absorption of the proposed increased terminal charges, 
would bring about unreasonable and unduly prejudicial rates. 

The terminal company, according to the report, based its 
proposed charges on a cost study. After a proposed report 
was made in the title suspension proceeding and the formal 
complaint case, the terminal company, said the report, substi- 
tuted for the charges first proposed but which it had not sought 
to justify, charges which it had defended, the result being 
the other suspension proceeding embraced in this report. A 
history of the terminal company’s switching charges, Commis- 
sioner Allredge said, could be found in Switching at Sioux City, 
Ia., 206 I. C. C. 88. 

As finally presented the revision embraced increases, reduc- 
tions and eliminations, about twenty charges being involved. 
Those pertaining to live stock cars and refrigerator cars re- 
ceived the emphasis in the report. The charges were stated for 
loaded and empty cars. Provision was also made for charges 
for the weighing of cars and their servicing, including moving 
of refrigerators to and from icing tracks. 

The report provides for two bases for the statement of 
charges. Basis No. 1 is: If the line haul carriers continue to 
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employ as their agent to store live stock cars for line hay] 
carriers, and provide tracks for storage of cars, and perform 
switching, necessary in preparing refrigerator cars to receive 
shipments, herein called accessorial switching. 


Basis No. 2, if the line-haul carriers discontinue employ- 
ing respondent as their agent to furnish those facilities and 
perform those services. 


The two bases were deemed necessary on account of the 
fact that the terminal company was furnishing tracks which 
the line-haul carriers were using for the storage of cars in. 
stead of storing them on their own tracks. The report, in con- 
sidering valuation-for-rate-making, as before stated, said the 
terminal company, if it confined itself to the performance of 
duties imposed on it by law could dispense with a large part of 
one of its yards and two locomotives. 


For respondent to continue to use and maintain unneces. 
sary yard facilities if the line-haul carriers took over the stor- 
age of their own cars, said the report, would present the prin- 
ciple involved in General American Tank Car Corporation vs, 
El Dorado Terminal Co., 308 U. S. 422, namely, the right of 
carriers to enforce tariff rates based in part on improvident 
expenditures. The court there said: “If the carriers pay too 
much for the hire of such cars the Commission may, of course, 
refuse to allow them to reflect such excess cost in their tariffs,” 


The question of prejudice and preference arose out of the 
fact that the terminal company owned the tracks on the Cudahy 
and Armour properties. It also maintained them and those 
costs, according to the report, were reflected in the terminal 
company’s costs on which it relied to justify its proposed 
charges. But no such tracks were furnished for Swift & Co, 
which company came to Sioux City after the other packers had 
established themselves. The terminal company would not do as 
much for Swift & Co., hence a finding of undue prejudice. 


A finding of justification was made by the Commission for 
changes, believed to be illustrative, as follows: Live stock cars, 
connection terminal to and from public live stock docks, $2.85 
on basis No. 1 and $2.50, the proposal having been a charge of 
$3 in place of a charge of $2.20; loaded refrigerator cars, $4.55 
on basis No. 1 and $3.75 on basis No. 2 in place of $5.50 now 
in effect and $6.50 proposed. As to the effect of the report, 
Commissioner Alldredge said: 


Applying the switching charges herein found justified under basis 
1 for all classes of switching, to the average number of cars handled 
yearly during 1935-1937, would result in an annual increase of $6,306 
in the switching revenues of respondent from connection terminal, in- 
terterminal, intraterminal, and intraplant switching. The collection 
from complainants of the costs of switching for icing and of owner- 
ship costs incident to icing tracks would result in the further collection 
of $11,013; and the collection by respondent of the ownership costs in- 
cident to the private industry tracks used for loading and unloading 
would produce further revenue of $8,389. These collections would 
bring respondent’s total revenue up to $184,438, an increase of $25,708. 

The connection terminal switching charges found justified on 
loaded cars under basis 1 constitute an increase of 65 cents per car on 
live stock, a reduction of 95 cents on refrigerator cars, and an increase 
of $1.70 on other freight. Most of respondent’s traffic consisted of 
loaded cars handled in connection terminal switching. Computed upon 
the basis stated in the preceding paragraph, these changes would in- 
crease protestant carriers’ absorptions in the amount of $6,629. 

Applying the switching charges herein found justified under basis 
2 for all classes of switching, to the average number of cars handled 
yearly during 1935-1937, would result in an annual decrease of $13,356 
in the switching revenues of respondent from connection terminal, in- 
terterminal, intraterminal, and intraplant switching. Under this basis 
respondent’s revenues would also be increased in the amounts of 
$11,013 and $8,389 by the revenues from icing service and private in- 
dustrial tracks used for loading and unloading. These collections would 
bring the total revenue to $164,776, an increase of $6,046 over the 
revenues on the same amount of traffic at the charges now in effect. 

The connection terminal switching charges found justified on 
loaded cars under basis 2 constitute an increase of 30 cents per car on 
live stock, a reduction of $1.75 on refrigerator cars, and an increase of 
$1.65 on other freight. Computed upon the basis stated in the preceding 
paragraph, these changes would decrease protestant carriers’ absorp 
tions in the amount of $12,283. 


We find that respondent has not justified the proposed schedules 
under the law. An order will be entered requiring the cancelation of 
the suspended schedules, and the filing of new schedules in conformity 
with the conclusions expressed herein. The order will require respond 
ent (1) to remove the undue preference and prejudice herein found t0 
exist by reason of providing and maintaining within the plant areas of 
Cudahy and Armour private sidings for the loading and unloading of 
their traffic, while failing and refusing to provide and maintain within 
the plant area of Swift private sidings for the loading and unloading 
of its traffic; and (2) to establish in the manner required by law and 
collect on interstate shipments the switching charges herein found 
be reasonable upon basis 1. If the line-haul connecting carriers choos¢ 
to discontinue employing respondent as their agent to store cars and 
perform the preparatory services which were eliminated from respond 
ent’s costs under basis 2, they may petition for a modification of the 
order. Should they desire to take over the performance of only a P0” 
tion of the services which they now employ respondent to perform 4 
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their agent, the principles herein laid down will afford a guide for ar- 
riving at the switching charges that should then be applied. 


The findings under the formal complaint case, in which 
the line-haul carriers are denominated defendants to distinguish 
them from the terminal company, which is called the respond- 


ent, intended to put into effect the revised switching charges 
follow: 


We find that the exaction by defendants of rates and charges to 
and from industries on the Sioux City Terminal Railway in excess of 
those found to be maximum reasonable rates on the commodities and 
in the proceedings described in the second and third preceding para- 
graphs hereof, as authorized by us in Ex Parte 115 and 123 to be in- 
creased, would be unjust and unreasonable. 

Upon brief the defense is made to the alleged violation of section 
8 that except at Madison, Ill., defendants herein do not effectively con- 
trol the rates at the points alleged to be unduly preferred, because 
other carriers also serve those points. That defense is not valid as re- 
spects Omaha, for it was specifically waived by defendants’ witness 
upon cross examination, who also admitted that the carriers which serve 
Sioux City are voluntarily absorbing at Omaha a switching charge on 
freight with certain exceptions, between industries and interchange 
with connecting lines, which in 1937 was increased to $6.50 and is now 
$7.15. 

We further find that the failure of defendants other than Sioux 
City Terminal Railway Company to absorb the connection terminal 
switching charges of the latter herein prescribed, up to amounts as 
great as they absorb at Omaha on the same class of switching, will con- 
stitute undue prejudice of complainants and their traffic and will unduly 
prefer complainants’ competitors at Omaha and their traffic. 

No order in No. 27899 need be entered at the present time. If de- 
fendants do not, coincident with the publication by respondent of the 
switching charges herein found to be justified, revise the provisions of 
their tariffs governing switching absorptions so as to conform to these 
findings, complainants may bring the matter to our attention and re- 
quest the entry of an order. 


In discussing the preference found for Cudahy and Armour 
& Co., Commissioner Alldredge in part said: 


Whether the form of the preferential payment to the shipper be, 
as in that case, U. S. Union Stock Yards Co., 226 U. S. 286, a lump 
sum payment in cash, or, as in these circumstances, a continual pay- 
ment year by year through the absorption of ownership expenses of a 
facility—the loading and unloading tracks—devoted exclusively to the 
use of the shipper, does not in the least affect the principle involved. 

A common carrier may not impose upon itself by contract any 
burden or grant any privilege or perform any service or make any al- 
lowance with respect to the traffic of a particular shipper except under 
the authority of its published tariffs, and then only when the burden 
is assumed or the privilege granted on allowance made to all shippers 
under like circumstances and similar conditions. In the absence of a 
tariff provision, for a carrier to assume under its rates an obligation 
which is not covered by such rates is clearly in violation of section 6 
(7) of the Act, and when assumed for one shipper and not for another 
is also necessarily unduly preferential in violation of section 3 (1). As 
sald in Davis vs Cornwell, 264 U. S. 560, a suit to recover damages for 
failure to furnish cars on a day named pursuant to a contract between 
a railroad and a shipper: 

“It was not necessary to prove that a preference resulted in fact. 
The assumption by the carrier of the additional obligation was neces- 
sarily a preference. The objection is not only lack of authority in the 
station agent. The paramount requirement that tariff provisions be 
strictly adhered to, so that shippers may receive equal treatment, pre- 
sents an insuperable obstacle to recovery.”’ 

The providing and maintaining within the plant areas of Cudahy 
and Armour of these private sidings necessary only for the loading and 
unloading of the traffic of these complainants is so intimately con- 
nected with the traffic of these complainants as to result in their ob- 
taining transportation at a less total cost than their competitor Swift 
pays for the transportation of like kinds of traffic from and to the 
same points, in violation of section 3 (1) of the Act. 

On brief complainants question our authority to deal with this sit- 
vation in these proceedings. In an investigation and suspension pro- 
ceeding we constantly take cognizance of violations of sections 1, 2 
and 3 of the Act, and there being placed before us the question of what 
rates, rules, regulations or practices are lawful for the future, we may 
require changes in the existing rates, rules, regulations and practices, 
Lignite Coal from North Dakota, 89 I. C. C. 726; and we have authority 
‘0 make such order with reference to the matters under investigation 
a would be proper in a proceeding initiated after the proposed sched- 
ules go into effect (section 15 (7)). 

f Finding: We therefore find that respondent’s providing and main- 
taining within the plant areas of Cudahy and Armour of private sid- 
‘ngs for the loading and unloading of the traffic of these complainants, 
While failing and refusing to provide and maintain within the plant 
area of Swift private sidings for the loading and unloading of its 
traffic, is unduly preferential of the former and unduly prejudicial of 
the latter in violation of section 3 of the Interstate Commerce Act. It 
'S apparent that the unjust discrimination and undue prejudice can law- 
fully be corrected only by requiring respondent to decline further to 
extend free of charge facilities and services which under existing law 
- -_ no duty to furnish. An appropriate order to that end will be 

ntered. 

We further find that under efficient and economical management 
respondent would not provide and maintain within the plant areas of 
Cudahy and Armour private sidings for the loading and unloading of 
the traffic of those complainants and to do so is in contravention of the 
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provisions of section 6 (7) of Interstate Commerce Act. Therefore the 
ownership costs of those tracks will be excluded from the transportation 
costs proper to be considered under both bases 1 and 2. 


Commissioners Lee and Mahaffie noted a dissent. Com- 
missioners Miller, Rogers, and Johnson did not participate in 
the disposition of these proceedings, said the report. 


Transit Cotton Substitution 


Concluding that the proposed substitution rule would be 
of material benefit to the producers and shippers of cotton and 
to the cotton industry generally, the Commission, division 2, in 
I. and S. No. 4646, substitution of cotton in southwest, has 
found justified a proposed rule in the cotton transit tariff in 
question which will authorize the substitution of truck, wagon, 
boat or barge cotton for uncompressed rail cotton, the former 
originating within 50 miles of the transit point, at points in the 
southwest, except at Louisiana and Texas ports. The order of 
suspension has been vacated as of July 31 and the proceeding 
discontinued. The suspended schedules were to have become 
effective June 8, 1939. By the action of the carriers the effec- 
tive date was advanced to September 8, 1940. 

The object of the transit rules applicable on truck, wagon 
or water-borne cotton is to regain or retain the dwindling ton- 
nage derived from the cotton fields of the southwest, to the 
railroads. The rail rules and practices, until this proposal was 
made, and the practices of the cotton merchandising industry 
were probably more complex than any other, even more com- 
plex many railroad traffic men believed, than the rules and 
practices of the grain industry. They were so complex that a 
two-price system was evolved, the two prices being the out- 
come of the status the fiber had under the shipping papers 
relating to it. The situation created by the competition between 
the railroads, on the one side, and other agencies of transport 
on the other, was complicated by the competition among the 
railroads themselves nearly every railroad endeavoring to hold 
the cotton it had once touched to its own rails, the effort in 
that direction being so severe that if the cotton got off its right 
of way the additional charges became so great as materially to 
bring down the price. 

In 1932 the railroads changed their competitive machinery 
by establishing carload rates in place of any-quantity rates. 
The latter sort of rates were traditional, the cotton moving to 
and from compress or concentration points on any-quantity 
rates. The any-quantity rates were continued, after the car- 
load rates were established, as less-carload rates. 

By the schedules under suspension the southwestern lines 
proposed to change the rule relating to the substitution of one 
bale of cotton for another bale at the transit point, the point 
of compression or concentration. The rule, as proposed, would 
start out with a declaration that at Louisiana and Texas ports 
the substitution of truck, wagon, boat or barge borne cotton 
for rail cotton would not be permitted. At points other than 
the ports it said substitution would not be permitted except that 
the substitution of truck, wagon, boat or barge cotton would be 
permitted for uncompressed rail cotton originating within fifty 
miles, short-line rail distances, of the transit point. 


In other words, in the making up of loads for beyond the 
transit point cotton brought into the transit point by truck or 
boat from points within fifty miles of the transit point might 
be substituted for uncompressed cotton brought to the transit 
point in railroad cars, so as to make up loads of like cotton. 

But both the existing and proposed substitution rules were 
to be limited by the terms of what were known as the local 
disposition rule, a rule to govern the disposition of rail billing 
which had reference to cotton of local disposition. In addition. 
to the rule applicable to cotton originating within 50 miles of 
the transit point, there is also a rule pertaining to the disposi- 
tion of billing on cotton having origin more than 125 miles from: 
the transit station. 


The 50-mile rule, as first written forbade substitution of 
cotton that originated near the transit point and was hauled to 
it by truck, wagon or water in the event it had passed a rail- 
road.station on its way to the transit point. 


The principal reason for changing the rule, the report said, 
was the difficulty of determining whether truck or wagon cot- 
ton did or did not pass a railroad station on its way to the com- 
press, which was the transit point. The effect of the change, 
the report said, was to authorize unlimited substitution of truck 
or wagon cotton for rail cotton in connection with a Dodge 
tariff, that is a tariff published by Agent Dodge. 

According to the report, the schedules were suspended on 
protest of L. T. Barringer & Co., cotton merchants of Memphis, 
Tenn., and the Houston Port and Traffic Bureau. 

“There is little doubt,” says the report, “that the pro- 
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posed change would make the transit arrangement more flexi- 
ble, less complicated, and more attractive to shippers. Protes- 
tants agree that the proposed rule would liberalize the transit 
arrangement, their objection being that it would be in their 
opinion, too liberal.” 

Respondents contention that the proposed change would 
encourage the movement to concentration points by rail, the 
report said, seemed to be well founded. The American Cotton 
Co-operative Association, a sales and merchandising organiza- 
tion for six local cotton co-operative associations, handling 
about 1,000,000 bales annually, had issued instructions, said the 
report, for the past two or three years to its various state 
organizations to do everything possible to induce the farmer 
to deliver his cotton to the compress by truck. These instruc- 
tions emphasized the fact, said the report, that when a farmer 
tied his bale of cotton down with a freight bill he was assuming 
a liability, which, in case the difference between the local and 
“floating-in” rate was collected, would amount to $1 to $2 a 
bale. The co-operative association, the report said, paid the 
farmer the full amount of the inbound charges to the transit 
point, but suffered a loss in many instances, either because of 
inability to use the inbound freight bill in a transit claim or 
failure to obtain full refund of the inbound charges. 

If the proposed substitution rule became effective, the rail- 
roads said, these instructions to the farmers to ship by truck 
into the compresses would be canceled. 

Fear that the through rate would be defeated by manipula- 
tion of transit railroad freight billing, was, according to the 
report, back of the fear on the part of the raiJroads to change 
their substitution rules. The report said that the present sub- 
stitution rules encouraged the two-price system in fixing the 
limits for the purchase of cotton. ‘That two-price system, it 
added, was generally based on the fact that cotton was either 
“free” or covered by an inbound freight bill. Cotton merchants 
seeking to purchase cotton covered by inbound freight bills, said 
the report, frequently deducted from their price limits an 
amount equal to the maximum loss which they might sustain 
by taking the freight bills at their full value. That amount, 
continued the report, might be equivalent to the total floating-in 
rate or to the difference between the floating-in rate, which 
might also be called a proportional rate, and the local rate. 
In other instances it might be based on the amount by which 
the through rate from the point of origin shown in the freight 
bill exceeded the rate from the transit point in the southeast 
to the Gulf ports, or to some other destination. In other in- 
stances, said the report, it might be based on the cost of second 
concentration. 


“The proposed substitution rule,” said the report, “would 
remove one of the principal reasons for the two-price system, 
and the producers’ markets would be broadened.” 


Even under unlimited substitution, said the report, there 
could be no defeat of through rates when the rate from the con- 
centration station and the rates from all origin points of the 
transit cotton on hand were the same to any given destination. 
In the southwest it pointed out, in most instances points within 
fifty miles of interior transit stations took the same rate as the 
transit point. Protestants argued, however, said the report, 
that the proposed rule offered new opportunities for the defeat 
of through rates and transit charges. The steadily increasing 
percentage of cotton which was being brought into the compress 
points by truck, the report said, tended strongly to contradict 
protestants’ contention that material rate defeats were accom- 
plished under the existing rule. The protestants also contended, 
according to the report that transit charges for a second con- 
centration could be avoided. In disposing of the matter, the 
Commission said: 


Respondents admit that one of the primary reasons for prohibiting 
substitution in connection with the carload rates at the time they 
were established in 1932 was to prevent anticipated manipulation of 
freight bills which would defeat through rates, but now take the posi- 
tion that the 125-mile limitation and other restrictions in existing 
rules have in practice minimized rate defeats and that the present 
restrictions together with the proposed 50-mile limitation will sub- 
stantially prevent manipulation under the more liberal rule now pro- 
posed. They further contend that the opposition of protestant, L. T. 
Barringer and Company, is based to a considerable extent upon the 
fact that the cotton business conducted by it differs materially from 
that of the average cotton merchant. Of this protestant’s purchases, 
approximately 80 per cent are consigned to the Cannon Mills and 
shipped to Kanopolis or Concord, N. C. This 80 per cent is shipped 
in carloads of mixed grade and staple. Shipments are limited, however, 
to two or three grades and two or three staples. The balance of 20 
per cent is sold in even running lots of one grade and staple and goes 
to various destinations. Cotton merchants trade among themselves to 
a considerable extent. They usually ship to various destinations as 
indicated by the returns from questionnaires showing the destination 
of cotton from the compress points. It is the contention of this prot- 
estant that it is unable to use the substitution rule to advantage, 
whereas its competitors, by reason of the fact that they ship to vari- 
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ous destinations while it ships mainly to one destination, can accom- 
plish rate defeats. On the other hand, this protestant’s competitors 
point out that L. T. Barringer has many advantages over them by rea- 
son of his ability to ship carloads of mixed grade and staple, and by 
reason of the fact that his shipments move from the compresses more 
promptly, thus escaping storage charges. 

Transit is based on the fiction of a through movement and the 
application of a through rate, even though the actual movement js 
separated into two or more distinct hauls. Transit often exists when 
the inbound raw material bears little resemblance to the outbound 
product, such as wheat manufactured into flour. Transit arrangements 
are made to meet the need of a free flow of traffic, and to aid as far 
as possible in the marketing of a particular product. Transit arrange- 
ments may be, and often are, a commercial necessity. We have power 
under section 1 to require the establishment of such arrangements, 
Central R. Co. of New Jersey vs. United States, 257 U. S. 247. 

Not only is transit on cotton a commercial necessity, but the rules 
under which it is operated must be responsive to the complex market- 
ing processes performed in the flow of this traffic from the producer 
to the consumer, recognizing the necessity for sorting, grading, mer- 
chandising, and storing in transit. In the instant case it is clear that 
the carload system of rates on cotton would not be workable without 
a substitution rule. The question in this case is whether the liberaliza- 
tion of the substitution rule makes the transit arrangement unlawful. 

When a bale of truck cotton or other local cotton is substituted 
for a bale of cotton received by rail at the transit point, there is no 
violation of the theory of a through movement of a bale of cotton 
from the original point of origin to the final destination. Unlawful 
Rates in Trans. Cotton by M. C., M. & B. R. R., 8 I. C. C. 121. If it 
were not possible to distinguish one bale of cotton from another, 
then as a matter of commercial necessity substitution would be recog- 
nized as between rail cotton and truck or local cotton as it now is 
authorized between two bales of rail cotton. Under many transit ar- 
rangements on agricultural products such as grain and potatoes, and 
on manufactured articles such as iron and steel, the identity of the 
inbound shipment is not required to be preserved at the transit point. 
It is physically possible to preserve the identity of each bale of cotton, 
but the tracing of each bale from the original point of shipment to 
final destination would be exceedingly burdensome upon both shippers 
and carriers, and it has been clearly demonstrated that without sub- 
stitution the existing system of carload rates on cotton would be 
unworkable. 

The substitution of truck for rail cotton at the transfer point will 
undoubtedly simplify the pricing of cotton and give the producer a 
broader market. It will aid in the merchandising of cotton at interior 
points, and enable the cotton merchant to file his transit claims quicker 
and thereby reduce his cost of doing business. Under these circum- 
stances it may be fairly said a more liberal substitution rule is a 
commercial necessity in the cotton industry, in this territory. 

We conclude that the proposed substitution rule will be of ma- 
terial benefit to the shippers and producers of cotton and to the cot- 
ton industry generally; that it will promote the free flow of this traffic 
and will probably reduce the movement of cotton to a second con- 
centration point; and that such rule is not unreasonable, unjustly dis- 
criminatory, unduly prejudicial, or in violation of section 6. We find 
therefore, that the proposed substitution rule has been justified and 
the proceeding will be discontinued. 


OFFICIAL DIVISIONS HOISTED 


In a supplemental report, the fourth, on reconsideration, 
in No. 26429, southwestern-official divisions, Alabama & Vicks- 
burg (Yazoo & Mississippi Valley, lessee) vs. Abilene & South- 
ern et al., the Commission has modified the finding in the 
prior report, 234 I. C. C. 135, so as to provide that the divisions 
prescribed for eastern, southern and southwestern railroads 
on traffic which moved through southern territory shall be 
subject to a minimum of 15 per cent. 

This modification was made on petition of the official ter- 
ritory lines. They contended, said the report, that the divi- 
sions they would receive under the finding that has been 
modified, were inadequate. The Commission said that that 
finding, in some instances, produced larger divisions for the 
official lines than the basis prescribed in the original decision, 
216 I. C. C. 687, but that in some instances the opposite was 
true. It added that in a number of cases the division of the 
official line or lines under its last report would be less than 
15 per cent. In the original report, the report further said, the 
divisions prescribed were subject to a 15 per cent minimum. 


Chemical Lime Adjustment 


The Commission, on further hearing, in No. 27469, Vir- 
ginia Lime Products Co., Inc., vs. Chesapeake & Ohio, has 
modified findings in the prior report, 226 I. C. C. 193, that the 
rates on chemical lime, carloads, from Eagle Mountain, Va., t0 
Charleston and South Charleston, W. Va., were not unreason- 
able, but that the failure of the defendant to establish lowe! 
rates, subject to a minimum of 70,000 pounds, was unreasonable. 

The finding now is that the rate of $3.02 a net ton, mil 
imum 30,000 pounds, in effect prior to April 3, 1936, was un- 
reasonable to the extent it exceeded $2.80, minimum 30,000 
pounds; that the rates of $2.80, minimum 30,000 pounds, and 
$2.20, minimum 50,000 pounds, which were established April 
3, 1936, were and are not unreasonable; and that the de- 
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fendant’s failure to establish the 70 per cent basis on April 3, 
1936, was not and is not unreasonable. 

A further finding was that between April 13, 1934, and 
April 2, 1936, inclusive, the complainant made 655 shipments 
and bore the charges at the rate herein found to have been 
unreasonable; that it was damaged thereby in the amount of 
the difference between the charges borne and those which 
would have accrued at the rate of $2.80, minimum 30,000 
pounds; and that it was entitled to reparation with 
interest. It was told to comply with Rule V of the Com- 
mission’s rules of practice in the making of reparation 
statements. The order made by division 3 on February 4, 1938, 
requiring the establishment of the 70 per cent basis has been 
vacated and set aside. 

Concurring in part, Commissioner Patterson said he agreed 
with the majority, except in the findings with respect to the 
rate charged on shipments made prior to April 3, 1936. As 
to such shipments, he said, the original findings of division 3 
that the $3.02 rate was not unreasonable and that complainant 
was not entitled to reparation should be adheared to. Com- 
missioner Lee joined in that expression. 

Chairman Eastman, dissenting, called attention to the fact 
that lime was a very low-grade traffic and loaded heavily. The 
present rate of $1.96 a ton, minimum 70,000 pounds, for the 
haul in question, he said, was well suited for this traffic. It 
would have yielded, he said, on the shipments in the reparation 
period an average of 41.6 cents a car-mile, “which are very fine 
earnings.” Giving defendant the benefit of every doubt, he 
said, certainly reparation should be awarded on the basis of 


the rate of $2.20 a ton, minimum 50,000 pounds, which would 
have yielded 47 cents a car-mile. 


Pocahontas Lines Coal Rates 


With Commissioner Porter dissenting on the ground that 
the prosperous Chesapeake & Ohio would have to stand all 
except a small part of the reduction, the Commission, division 4, 
has dismissed No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. 
Altantic Coast Line, et al., and a large number of cases joined 
with it, on a finding that the rates on bituminous coal from 
mines in Virginia, West Virginia and Kentucky to destinations 
in Virginia over interstate routes have not been shown to have 
been or to be unreasonable. In his dissent he uses the “it 
shocks the conscience” expression used by the Commission in 
talking about the rates of the Pocahontas lines being increased 
in General Commodity Rate Increases, 1937, 223 I. C. C. 657. 

Virginia communities, coal dealers and industries assailed 
the rates maintained, chiefly by the Pocahontas lines, the 
Chesapeake & Ohio, Norfolk & Western and the Virginian 
being the big ones, as unreasonable. The assault was typified 
in a rate sense, by a rate of $2.75 a gross ton from the base 
districts, which had been raised from $2.65 under authority of 
the general increased rates case in which the Commission used 
the conscience shocking expression. Complainants’ case, the 
report said, was based primarily on the cost of service, rather 
than on rate comparisons, the latter being generally the course 
pursued by complaining shippers or receivers of goods. They 
sought to show, it added, that the Pocahontas lines were earn- 
ing more than a fair profit from their operations as a whole, 
particularly from the considered traffic. 

The Commission referred to the cost study as having many 
deficiencies, which it pointed out, and said it was not warranted 
in according the study any controlling weight. All comparisons 
between the base rate assailed and the rates maintained in 
other territories, it said, pointed to the reasonableness of the 
base rate. 

The complaint was confined to local traffic into Virginia. 
But northern lines, carrying coal to ports north of the Virginia 
ports, after the hearing, intervened because they feared that a 
reduction in the local or track delivery rate to Norfolk, Va., 
would be followed by a like reduction in the rates to Hampton 
Roads ports for transshipment beyond by water. That they 
said, would disrupt the competitive rate situation now existing 
as to bituminous coal moving to tidewater from northern and 
southern fields, and result in serious injury to them. They 
particularly referred to coal moving to Baltimore and Philadel- 
phia for delivery inside the Chesapeake Bay capes, where the 
coal from the northern and southern fields meet in sharp com- 
petition. The complainants, according to the report, took the 
position that the reductions they were asking for would not. 
affect that situation. 

_ In answer to that phase of the matter the Commission. 
Pointed to its decision in Property Owners’ Committee vs. 
Chesapeake & Ohio, 237 I. C. C. 549, decided March 5, 1940, 
in which it found not unreasonable, among other things, a rate 
of $2.52 a gross ton on coal from the New River and Pocahontas 
districts to Hampton Roads for transshipment outside the 
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Virginia capes. There it stated that its conviction that the 
rates assailed in that case were not unreasonable was fortified 
“when we consider, as we should, the harmful effect that a 
material reduction in these rates would have upon rates of the 
northern carriers.” 

This report also embraces No. 27711, State Corporation 
Commission of Virginia, et al. vs. Chesapeake & Ohio, et al.; 
No. 27810, Smith-Rowland Co., Inc. vs. Same; No. 27886, L. R. 
Gates Coal Co., et al. vs. Same; No. 27884, City of Norfolk vs. 
Same; No. 27884 (Sub. No. 1), School Board of the City of 
Norfolk vs. Same; No. 28191, Solvay Process Co. vs. Norfolk & 
Western, et al.; No. 28311, Sanford and Charles, Inc. vs. Chesa- 
peake & Ohio; No. 28311 (Sub. No. 1), W. W. Sims vs. Same; 
No. 28311 (Sub. No. 2), Benson Phillips Co., Inc. vs. Same; 
No. 28376, Barnes Coal Corporation, et al. vs. Same; No. 28418, 
C. O. Allen, trading as Standard Coal Co., et al. vs. Same; No. 
28434, R. Earl Smith, trading as Smith Coal Co., et al. vs. 
Atlantic Coast Line, et al.; No. 28447, Boscobel Granite Quar- 
ries, Inc. vs. Chesapeake & Ohio; No. 28471, Sunnyside Granite 
Corporation, Inc. vs. Chesapeake & Ohio, et al.; and No. 28492, 
E. I. du Pont de Nemours & Co., Inc. vs. Norfolk & Western, 
et al. 

The Commission devoted much space to setting forth the 
contentions of the complainants and the supporting cost data, 
their premise, according to the report, being that the ideal 
basis for fixing a reasonable rate for the transportation of a 
particular commodity was the cost of performing that trans- 
portation, including a fair margin of profit. The complainants 
said that percentages for apportioning costs were developed by 
the Commission’s Bureau of Statistics and had been used in 
other cases before the Commission. They also used studies 
made by the Federal Coordinator of Transportation for the 
year 1932. 

The rate of return used in the cost study was 5.75 per cent. 
As a foundation for calculating return the complainants used 
the Commission’s rate-making value of June 30, 1916, plus sub- 
sequent net charges to capital account, less depreciation. De- 
fendants objected, said the Commission to complainants’ rate- 
making valuation, but it was significant it said, that such total 
amounting to $928,827,010, for the three principal carriers, ex- 
ceeded the valuation of $920,000,000 for all Pocahontas lines as 
of January 1, 1938, as stated by it in its supplemental report 
in General Commodity Rate Increases, 1937, 229 I. C. C. 435. 
The latter sum, it further’ added, included the Richmond, Fred- 
ericksburg & Potomac. 

Complainants contention that the rates here assailed were 
unreasonable was not supported by rate comparisons. Con- 
tinuing it said: 


They claim that the base rate involved is unrelated to other rates 
and that its reduction here would have no collateral effect. This claim 
is seriously disputed by the defendants who assert that a reduction of 
the basic rate here assailed would have a direct and immediate effect 
upon various other rates and rate levels which have been fixed and ap- 
proved by this Commission in numerous cases during the past several 
years for application from these base districts to Virginia and Carolina 
territories. One of the best tests of the reasonableness of a rate is by 
comparison with rates on like traffic in the same territory. Bituminous 
Coal to Youngstown, 163 I. C. C. 3, 12. 


In a general discussion and conclusion, the Commission 
said: 


Due to the many deficiencies in complainants’ cost study, some of 
the most serious of which have heretofore been discussed, we are not 
here warranted in according this study any controlling weight in de- 
ciding the issue before us. In addition to this cost study, and, as 
has been the custom in many preceding cases involving the coal rates 
of these Pocahontas lines, complainants refer to the financial pros- 
perity of these lines and to their plant improvement made during the 
last decade. In General Commodity Rate Increases, 1937, supra, the 
Commission stated, at page 741, that ‘‘the three principal railroads 
in the Pocahontas region in 1936 earned an average return of 9.06 
per cent on their aggregate investment in carrier property, as shown 
by their books,’’ and complainants refer to a subsequent statement 
made at page 745 of the report therein which is to the effect that the 
only justification for increasing the coal rates of the Pocahontas lines 
were the needs of other railroads, that the Pocahontas lines did not 
need the additional revenue which would accrue to them as a result of 
an increase in their rates, and that by resort to the pooling and di- 
vision of earnings which the act permits, such unfortunate results 
could be avoided. In the supplemental report to that proceeding, 229 
I. C. C. 435, the Commission removed the time limitation so as to per- 
mit the continuance of the increased rates authorized on bituminous 
coal in the former report. At page 458 cf the supplemental report, in 
referring to the Pocahontas lines, the Commission stated: 


“Their earnings declined during the recession but in less degree 
than those of most other coal-carrying roads, and they have shared in 
the improvement of recent months. Based on protestants’ estimated 
valuation of $894,993,708, the indicated annual rate of return of these 
roads in the first nine months of 1938 was 5.77 per cent, and, based 
on a projection of the third quarter of 1938, it would be 7.44 per cent. 
Although these percentages are high in contrast with those of the 
coal-carrying roads as a whole, they are considerably less than the rate 
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of return of 9.06 per cent on book investment which these lines had in 
1936. Likewise they are not far out of line with rates of return which 
have been judicially approved for public utilities in confiscation cases. 
It is to be borne in mind that these rates of return would be materially 
lessened if the existing surcharges on bituminous coal were not con- 
tinued.’’ 

Aside from the above upon this matter, we are pointed to no case 
wherein we have condemned as unreasonable a single group rate, out 
of many, maintained by a given carrier on coal, or any other com- 
modity, simply because that carrier happened to be enjoying financial 
prosperity. 

Turning now to the other side of the picture. By comparison 
with every rate cited as having been prescribed or approved by this 
Commission during recent years in a long list of cases for application 
from the origins here involved to territories immediately south, north, 
and intermediate to, the destination group to which the assailed base 
rate of $2.65 applies, it is abundantly shown that this rate is not un- 
reasonable. As pointed out, it has been approved as reasonable as 
applied to Richmond. The effect of a reduction of the base rate here 
assailed would, therefore, tend to negative everything this Commission 
has done in many cases of recent years in fixing a reasonable rate level 
throughout this general territory. It is, therefore, idle to say that its 
reduction would have no collateral effect on other rates. Nor can we 
ignore the apprehension of the northern lines that a reduction in the 
rates here assailed, as applied for track delivery at Norfolk, would be 
followed by a like reduction in the transshipment rates to that point 
with the resultant destruction of the competitive rate situation now 
existing as to bituminous coal moving to tidewater from northern 
fields to Baltimore and Philadelphia and from the southern fields to 
Hampton Roads, for transshipment by water. 

All comparisons between the base rate assailed and the rates 
maintained in other territories point to the reasonableness of this 
rate. Briefly, it is on a lower level than the following: Rates main- 
tained from the northern fields to trunk line territory, rates from 
Cumberland-Piedmont and Clearfield regions to points in Virginia, 
rates from Alabama mines to points in Mississippi and Arkansas, and 
rates from Kentucky and other states to Tennessee destinations. It 
is only about 10 per cent higher than would result from the applica- 
tion to the average group distance, as shown by defendants, of the 
so-called Indiana-Illinois scale which applies in territory generally re- 
garded as the lowest rated in the country. 

We find that the rates assailed have not been shown to have been 
or to be unreasonable. The complaints will be dismissed. 


In his dissent, Commissioner Porter said that giving full 
credence to the criticisms made of it, the cost study still indi- 
cated that these rates were much too high. He realized, he said, 
that cost could not be accepted as an absolute measure of the 
maximum reasonableness of rates, for, with such a large propor- 
tion of the average rail carrier’s rates barely yielding cost, some 
or all of the other rates must yield something in addition to 
cost. But here, he said, there was an unusual situation, mean- 
ing, as he pointed out, the exceptionally prosperous condition of 
the Pocahontas lines. 

“The Chesapeake & Ohio, which is the principal defendant 
and would have to stand all except a small proportion of the 
reduction,” said Mr. Porter, “is one of the outstandingly pros- 
perous railroads in the country.” 

Commissioner Porter, after quoting the conscience shock- 
ing expression said it was plain from that that the only reason 
which moved the Commission to permit a general increase in 
the coal rates of the Pocahontas lines was the need of other 
railroads whose rates, as a practical matter, could not be in- 
creased without an increase for the prosperous lines. For a like 
reason, he said the Commission recently found not unreasonable 
the tidewater rates of these lines in the Property Owners Com- 
mittee case, supra. But he said that that reason had no bear- 
ing here because the rates here bore no important relation to 
any other rates, either of these defendants or of any other rail- 
roads and a reasonable reduction therein would not force any 
reduction in the rates of other carriers. 


Shippers using the services of these prosperous lines, and 
which he said had contributed and were contributing to their 
prosperity, he said, were entitled to share that prosperity to a 
reasonable extent where that could be done without injuring in 
material degree less prosperous railroads. On most of the coal 
carried by them there was mall prospect of any reduction in 
rates. Therefore, said he, if there was to be any sharing by 
shippers in the extraordinary prosperity of these roads, it must 
be by a reduction in rates such as here assailed. These rates, 
he said, seemed unreasonable in the reparation period and for 
the future by at least 20 cents, and from the differential groups 
by at least five cents. 


. 7 
Commission Reports 
Commodities in Okla. & Tex. 


I. and S. M-784, Wald Transfer & Storage, commodities in 
Oklahoma and Texas. By division 2. Proposed new and re- 
duced truckload commodity rates on all freight, minimum 14,000 
pounds, and less-truckload rates on confectionery, tea, grocery 
mixtures, wire, pipe, and iron and steel articles, between Hous- 
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ton, Tex., and points in Oklahoma, found unlawful in part, and 
suspended schedules not heretofore canceled, ordered canceled 
on or before July 22 and proceeding discontinued. The Com- 
mission found that the proposed rates on grocery mixtures and 
on brass, bronze, or copper wire, would be unreasonably low and 
unlawful; that those on confectionery, tea, and iron and steel 
articles would be unreasonably low and unlawful to the extent 
that they were less than 57 per cent, 57 per cent and 50 per 
cent, respectively, of the applicable first-class rates; and that 
those on all freight had not been shown to be unlawful. Can- 
celation of the suspended schedules is without prejudice to the 
establishment of rates on the bases approved. Proposed rates 
between Houston and Texas points, the report said, were can- 
celed effective March 1, under special permission of the Com- 
mission. The purpose of the proposed rates was to meet the 
competition of other motor carriers. 


Paper Boxes 


I. and S. M-415, boxes, paper—Ohio points to Winston- 
salem, N. C., embracing MC C-95, boxes, paper—cCincinnati, O., 
to points in North Carolina. By division 5. Proposed reduced 
commodity rate of 40 cents, minimum 40,000 pounds, on paper 
boxes, from Cincinnati and Lockland, O., to Winston-Salem, 
N. C., found less than reasonable and unlawful. Rate ordered 
canceled on or before July 24 and proceeding discontinued. 
Rate of 40 cents, minimum 10,000 pounds, on “cartons, paper or 
pulpboard, knocked down,” from Cincinnati to Mount Airy and 
Winston-Salem, found unreasonable to the extent that it is less 
than 46 cents, minimum 18,000 pounds. Respondent has been 
required to establish the 46-cent rate on or before August 24. 


Unmanufactured Tobacco 


No. 28092, Penn Tobacco Co. vs. Louisville & Nashville 
et al. By division 2. Dismissed. On reconsideration, affirms: 
finding in the prior report, 232 I. C. C. 655, that rates on un- 
manufactured tobacco from Louisville, Lexington, and Mays- 
ville, Ky., to Wilkes-Barre, Pa., were not shown to have 
been, nor to be, unreasonable. 


Perforated Steel Sheets 


No. 28336, Cross Engineering Co. vs. Ann Arbor et al., 
embracing Sub. No. 1, Hendrick Manufacturing Co. vs. A. C. L. 
et al., and Sub. No. 2, Diamond Manufacturing Co. vs. B. & O. 
et al. By division 2. Third class rates charged on less-carload 
shipments of perforated steel sheets and plates, made between 
February 1, 1935, and May 1, 1937, from Carbondale and 
Wyoming, Pa., to various points throughout official territory and 
points in Virginia, West Virginia, Kentucky, Tennessee, Mis- 
souri, Wisconsin, and Minnesota, found applicable on and after 
April 1, 1936, but inapplicable prior thereto. Applicable rates 
prior to that date, the report said, were rates made 40 per 
cent of the corresponding first class rates. Reparation, with 
interest, awarded. 


Commission Motor Reports 


In MC 86594, Sub. No. 2, James Jessie Taylor extension- 
Woodbridge, Va., the Commission, by division 5, on reconsid- 
eration, has reversed its previous decision denying application 
for a permit to operate as a contract carrier of brick, chimney 
blocks, chimney tile, and building tile, from Woodbridge, Va., 
to points in the District of Columbia and Maryland. The case 
was reopened on the Commission’s motion which concluded 
after further review of the evidence that applicant was furnish- 
ing a contract carrier service to a shipper who desired it and 
that existing motor carrier facilities were not sufficient to 
justify a denial of authority. Applicant has been serving the 
shipper under temporary authority granted by the Commission. 

In MC F-1098, the Greyhound Corporation—control— 
Toronto Greyhound Lines, Ltd., embracing also MC F-1099, 
Toronto Greyhound Lines, Ltd.—purchase—Canadian Grey- 
hound Lines, Ltd., the Commission, by division 4, has approved 
and authorized the acquisition by the Greyhound Corporation 
of control of Toronto Greyhound Lines, Ltd., by purchase of 
capital stock, and purchase by Toronto Greyhound Lines, Ltd., 
of certain operating rights of Canadian Greyhound Lines, Ltd., 
subject to the condition that Toronto Greyhound Lines shall 
amortize in equal annual amounts over a maximum period 
of ten years the amount of increase in “other tangible prop- 
erty” account as the result of the transaction in MC F-1099 
or in the alternative by write-off remove from such account 
in ten years the entire amount of the increase. 

In MC 13773, Shelley R. Stanley common carrier applica- 
tion, embracing also MC 84512, Shelly R. Stanley contract 
carrier application, Crossville, Ill., the Commission, by division 
5, has found applicant’s operations to be those of a common 
carrier by motor vehicle. Applicant found entitled to continue 
operation as a common carrier by motor vehicle, of general 
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commodities, except household goods, over specified routes, 
between St. Louis, Mo., and Princeton and Evansville, Ind., 
and intermediate points, and between Evansville and Vincennes, 
Ind., serving Princeton as an intermediate point, and over ir- 
regular routes, in a specified territory, by reason of having 
engaged in such operation on June 1, 1935, and continuously 
since. Public convenience and necessity found not to require 
operation by applicant as a common carrier by motor vehicle 
of general commodities between Evansville, Ind., and Cincin- 
nati, O. Operation between Evansville and Cincinnati ordered 
discontinued. Commissioner Lee, concurring in part, said he 
would also include authority for the operation between Evans- 
ville and Cincinnati. 

In MC 19936, R. D. Fowler Motor Lines, Inc., High Point, 
N. C., common carrier application, the Commission, by divi- 
sion 5, has denied the application on a finding that applicant, 
as successor in interest to Floyd Bailey, doing business as 
Bailey Motor Transportation, failed to establish right to a cer- 
tificate as a common carrier of any commodities between points 
in North Carolina, South Carolina, Virginia, West Virginia, 
Maryland, Delaware, Pennsylvania, New Jersey and the Dis- 
trict of Columbia, and designated points in New York, over 
irregular routes, under the grandfather clause. Commissioner 
Lee dissented. 

In MC 19927, Sub. No. 1, Ed Kuntzman, Alliance, O., exten- 
sion of operations, the Commission, by division 5, has denied the 
application on finding not consistent, with the public interest or 
policy declared in section 202 (a) of the motor carrier act, op- 
eration as a contract carrier by motor vehicle or fertilizer 
from Alliance, O., and brick and tile from Aultman, East Can- 
ton, East Palestine, Magnolia and Waynesburg, O., to points 
in western Pennsylvania. The report said applicant was now 
operating as a contract carrier. The commission said de- 
ficiencies in service justifying the grant of operating authority 
to another carrier had not been shown. 


In MC 26301, F. R. Perkins, Indianapolis, Ind., contract 
carrier application, the Commission, by division 5, has ap- 
proved issuance of a permit on finding applicant entitled to 
continue operating as a contract carrier of new furniture, bed 
springs, mattresses, and store and office fixtures, from Indian- 
apolis, Ind., to points in Illinois, over irregular routes, by 
reason of having been engaged in such operations on July 1, 
1935, and continuously since. (This report will not be printed 
in full in the permanent series of motor carrier reports of 
the Commission.) 


In MC 63495, Brown Motor Freight Lines, Inc., Kalamazoo, 
Mich., extension of operations, the Commission, on further hear- 
ing, has modified findings in prior report, 2 M. C. C. 667. It 
has found public convenience and necessity to require con- 
tinuance of operation by applicant, in interstate or foreign 
commerce, aS a common carrier, of specified commodities, 
from and to specified points in Illinois, Indiana and Michigan, 
over irregular routes. Certain operations ordered discon- 
tinued. Commissioner Alldredge, dissenting, said the joint 
board, after full hearings, had twice recommended denial of 
a certificate to applicant, and that he was satisfied that its 
conclusions were correct. He said the evidence showed there 
was adequate motor carrier transportation in the territory to 
be served by applicant. In such circumstances he said the 
Commission should not permit the intrusion of another carrier 
without strong proof that the available service was inferior 
or unsatisfactory, or that some other carrier might be able 
to render a type of service capable of meeting a definite and 
unsatisfied public need. No such showing had been made 
in this case, said he. Chairman Eastman and Commissioners 
Rogers and Patterson joined in the Alldredge dissent. Com- 
missioners Miller and Johnson did not participate. 


_ In MC 80271, Howard C. Seibert, common carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified findings in prior report of May 10 authorizing ap- 
Dlicant to operate as a common carrier of printing paper from 
Williamsburg, Pa., to Luke, Md., and of sugar from Baltimore, 
Md., to Altoona, Portage, and Barnesboro, Pa., over irregular 
toutes, so as to authorize applicant’s operation as a common 
carrier of printing paper from Williamsburg, Pa., to Luke, Md., 
and of sugar from Baltimore, and of canned goods from all 
points in Maryland to points in Blair, Cambria, Centre, Clear- 
field, and Huntingdon counties, Pa., over irregular routes. 

In MC 86238, Sub. No. 1, J. C. Hagler, Jr., and T. W. 
Hagler, Augusta, Ga., Georgia-South Carolina extension, the 
Commission, by division 5, has denied the application on a 
finding that operation by applicants as a contract carrier of 
petroleum products, empty drums, asphalt and roll roofing, 
between points in Georgia and South Carolina, over specified 
toutes, would not be consistent with public interest and policy 
declared in section 202 (a) of the act. The Commission said 
the evidence failed to show any real need for applicants’ service 
Which could not be supplied by existing motor carriers. Com- 
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missioner Lee dissented. Applicants operate as authorized 
contract carriers, over irregular routes, of brick and other 
clay products from Augusta, Ga., and North Augusta, S. C., to 
points within 110 miles of Augusta, with no transportation 
for compensation on return. 

In MC 91454, Charles Fred Burgoyne, Upper Tract, W. Va., 
common carrier application, the Commission, by division 5, has 
found public convenience and necessity to require operations 
by applicant as a common carrier of general commodities, with 
certain exceptions, from Baltimore, Md., to Vanderpool, Va., 
over a regular route, and to certain intermediate and off-route 
points. (This report will not be printed in full in the per- 
manent series of motor carrier reports of the Commission.) 

In MC 91821, E. M. Travis, Des Moines, Ia., common car- 
rier application, the Commission, by division 5, has found pub- 
lic convenience and necessity to require continuance of opera- 
tion by applicant as a common carrier of general commodities, 
except live stock, in the performance of pick-up and delivery 
service for line-haul motor carriers, between points within the 
corporate limits of Des Moines, Ia., over irregular routes. Sub- 
stitution of E. M. Travis as applicant in place of Fred A. Her- 
man, doing business as Motor Freight Terminal, was approved 
by division 5 December 21, 1937, in MC FC-2194. (This report 
will not be printed in full in the permanent series of motor 
carrier reports of the Commission. ) 

In MC 92964, John Fuchs and Joseph Neubauer, Newark, 
N. J., common carrier application, the Commission, by divi- 
sion 5, has found public convenience and necessity require 
continuance of operation by applicants as common carrier of 
matches from Elizabeth, N. J., to New York City and Yonkers, 
N. Y., Philadelphia, Pa., and Hartford, New Haven and Bridge- 
port, Conn., and of furs between New York City and Newark, 
N. J., over irregular routes. (This report will not be printed 
in full in the permanent series of motor carrier reports of 
the Commission.) 

In MC 95002, L. A. Dunn, Columbus, O., contract carrier 
application, the Commission, by division 5, has found operation 
by applicant as a contract carrier of rough iron castings from 
Columbus, O., to Huntington, W. Va., over a regular routes, 
consistent with the public interest and policy declared in sec- 
tion 202 (a). Commissioner Patterson said he concurred because 
it appeared that applicant had transported this commodity since 
prior to July 1, 1935. 

In MC 95470, W. G. Echtenkamp, Wayne, Neb., common 
carrier application, the Commission, by division 5, has author- 
ized operation by applicant as common carrier of live stock be- 
tween Wayne, Neb., and points within ten miles thereof, on one 
hand, and Sioux City, Ia., on the other, over irregular routes. 
(This report will not be printed in full in the permanent series 
of motor carrier reports of the Commission.) 


In MC 100146, G. F. Tresher, Jacksonville, Fla., contract 
carrier application, the Commission, by division 5, has denied 
application for contract carriage of roofing and roofing ma- 
terial from Port Wentworth, Ga., to points in Florida, over 
irregular routes. The Commission said the presently available 
rail and motor service appeared to be ample to supply any 
needed service. Applicant proposed to enter into a contract 
with the Texas Company. The report said the evidence showed 
the purpose of the application was not so much one of service 
but one of rates. In this there was no basis for a grant of operat- 
ing authority, said the Commission. Carriers were entitled 
to, and a sound transportation system required, that they re- 
ceive reasonable rates for their services. It added that if the 
shipper interested here was of opinion existing motor rates 
were too high it had an adequate remedy under the act. (This 
report will not be printed in full in the permanent series of 
the motor carrier reports of the Commission.) 

In MC 91345, Peter Kazarian, Southgate, Calif., contract 
carrier application, the Commission, by division 5, has au- 
thorized operation as a contract carrier of various commodities 
for a certain class of shipper, over irregular routes, between 
Los Angeles, Calif., and points in Los Angeles county within 
5 miles of the intersection of 9th and Indiana Streets, Los 
Angeles, on the one hand, and Los Angeles Harbor and Long 
Beach, Calif., on the other. (This report will not be printed in 
full in the permanent series of motor carrier reports of the 
Commission). 


In MC 91842, Myron J. Murphy, Seattle, Wash., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of paint in truckload 
lots of not less than 10,000 pounds from Portland, Ore., to 
Seattle, Wash., over U. S. highway 99; and plumbing and heat- 
ing supplies and materials in truckload lots of not less than 
10,000 pounds between Seattle, on the one hand, and points in 
Washington and Oregon, on the other, over irregular routes. 
(This report will not be printed in full in the permanent series 
of motor carrier reports of the Commission). 

In MC 95109, Luther Beahr, Valentine, Neb., common car- 
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rier application, the Commission, by division 5, has authorized 
operation as a common carrier of specified commodities between 
points in Nebraska and South Dakota within a 50-mile radius 
of and including Valentine, Neb.; live stock between points 
within that area, on the one hand, and Sioux City, Ia., on the 
other; and plumbing supplies from Sioux City to Valentine, over 
irregular routes. (This report will not be printed in full in the 
permanent series of motor carrier reports of the Commission). 

In MC 86962, Sub. No. 1, T. L. Cunningham, Spokane, 
Wash., extension of operations—Spokane, the Commission, by 
division 5, has denied authority to operate as a common Carrier 
of liquid petroleum products between Seattle, Richmond Beach, 
Harbor Island, Edmonds, Tacoma, and Spokane, Wash., on the 
one hand, and points in Benewah, Bonner, Boundary, Clear- 
water, Idaho, Kootenai, Latah, Lewis, Nez Perce, and Shoshone 
counties, Ida., on the other, over irregular routes. The Com- 
mission said there was no showing that the services of existing 
carriers were in any way unsatisfactory or inadequate. (This 
report will not be printed in full in the permanent series of 
motor carrier reports of the Commission). 

In MC F-850, Greyhound Equipment Notes, 1939, and re- 
lated cases, the Commission, by division 4, has modified its 
findings in the prior reports, 25 M. C. C. 421 and 25 M. C. C. 
727, so as to authorize Capitol Greyhound Lines, Dixie Grey- 
hound Lines, Inc., Ohio Greyhound Lines, Inc., Teche Lines, 
Inc., and Atlantic Greyhound Corporation to reduce the rate 
of interest on unpaid balances of their respective serial equip- 
ment mortgage notes outstanding to a maximum of 2.5 per 
cent per annum, subject to certain prepayment terms. The 
report embraces MC F-852, Dixie Greyhound Lines, Inc., 
issuance of notes; MC F-854, Ohio Greyhound Lines, Inc., 
issuance of notes; MC F-855, Teche Lines, Inc., issuance of 
notes; and MC F-987, Atlantic Greyhound Corporation, issuance 
of notes. 

In MC 64638, Thomas Trucking Co., Memphis, Tenn., com- 
mon carrier application, embracing MC 52708, Robert J. Hus- 
sey, common carrier application, the Commission, by division 
5, has authorized continuance of operation in MC 64638 as a 
common carrier of general commodities, with exceptions, be- 
tween Memphis, Tenn., and West Memphis, Ark., over a regu- 
lar route. In MC 52708, it has authorized continuance of opera- 
tion as a common carrier of general commodities, with excep- 
tions, from Memphis to points in a specified territory in Arkan- 
sas and Mississippi and of specified commodities in the reverse 
direction to Memphis; and of specified commodities from Mem- 
phis to points in Arkansas, except West Memphis, and to points 
in a specified territory in Mississippi; all over irregular routes. 

In MC F-1106, Century System, Inc., purchase, Hall’s Ex- 
press, Inc., embracing MC F-1120, Same, purchase, Mason & 
Reedy Trucking Co., the Commission, by division 4, has au- 
thorized purchase by Century System, Inc., of Chicago, IIl., of 
operating rights and property of Hall’s Express, Inc., of Zee- 
land, Mich., and certain operating rights of Mason & Reedy 
Trucking Co., of Chicago, subject to conditions. 


COMMISSION ORDERS 


MC 18159, Sub. No. 1, Consolidated Motor Lines, Inc., extension 
of operations. Order entered in matter on October 26, 1939, which re- 
opened matter for reconsideration, vacated and set aside. 

No. 28504, Baltimore Steam Packet Co. et al. vs. Alabama Great 
Southern et al. State Corporation Commission of Virginia permitted 

Ex Parte MC 31, tariffs of forwarding companies. Effective date 
of second supplemental order of May 7, further postponed from July 
20, to September 1. 

MC F-740, Wilson Truck Co., Inc., purchase, G. T. Smith et al. 
Applicant’s motion to dismiss protestants’ petition filed by Manners 
Motor Express, Chicago Southern Motor Express and Adkins Transfer 
Co., for reopening and rehearing, granted and concurrently protestants’ 
petition, denied. ; 

MC 2200, Acme Fast Freight, Inc., et al., common carrier applica- 
tion. Effective date of order entered July 24, as postponed from time 
to time by subsequent orders, further postponed from July 20, to Sep- 
tember 1. 

Postponement of effective date of second paragraph of rule 27 of 
tariff circular 20. Date shown in second paragraph of rule 27 of tariff 
circular 20 as heretofore extended to read July 20, is further extended 
until July 20, provided, such extension shall be effective only as to 
tariffs which publish routing in the manner provided in plan (2) of 
rule 4 (k) of tariff circular 20. 

No. 28476, Chicago & Eastern Illinois et al. Complainant’s motion 
to strike answer of Chicago & Eastern Illinois Ry. Co. (Benjamin 
Wham, trustee), overruled. 

MC 40428, John J. Cross, contract carrier application; MC 29695, 
Cross Transportation, Inc., common carrier application; MC 29696, 
Cross Transportation, Inc., contract carrier application; MC 100391, 
Cross Transportation, Inc., common carrier application. Order entered 
in matters on May 31 which denied the applications or parts thereof, 
effective July 20, modified to the extent that the denial of a part of the 
application in MC 40428, made effective October 15. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Order entered in proceeding on May 3, requiring cancellation of sus- 
pended schedules on or before June 12, and citing respondent to show 
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cause, by formal return filed with Commission on or before May 25, 
why its tariff No. 9-B, I. C. C. No. 81 should nct be amended, as sub- 
sequently modified to become effective as to all provisions thereof on 
July 25, further modified to become effective as to all provisions thereof 
on August 24. 

No. 25390, Southwestern-official divisions, Abilene & Southern et 


al. vs. A. C. & Y. et al. Complainant’s petition for modification of 
the findings in the third supplemental report in proceeding, 237 I. C. C, 
241, denied. 

No. 25390, Southwestern-official divisions, Abilene & Southern et al, 
vs. A. C. & Y. et al.; No. 25692, Same vs. Same; No. 25692, Sub. No. 1, 
A. C. & Y. et al. vs. Abilene & Southern et al.; No. 25692, Sub No. 2, 
C. & N. W. et al. vs. Same; No. 26429, Alabama & Vicksburg et al. vs, 
Same. Petitions for modification of findings in report and order of 
July 25, 1929, 234 I. C. C. 135, filed by the St. Louis Southwestern Ry, 
Co. et al., dated February 28, by complainants in western territory, 
dated February 29, and by carriers in official territory, dated March 
20, denied, except in so far as the findings and order in No. 26429 
are modified by the fourth supplemental report and order of July 8, 
1940, on reconsideration. 

No. 28514, Neuhoff Packing Co., et al. vs. Aberdeen & Rockfish et al. 
John Morrell & Co., The Rath Packing Co. and George A. Hormel & 
Co., permitted to intervene. 

MC 73981, Sunset Trail Express, Inc., common carrier application, 
Effectiveness of the order entered in matter on April 24, which denied 
the application effective June 20, and which by our order of June 27, 
was stayed until July 27, further stayed until August 26. 

Finance 12928, application of Galesburg & Great Eastern for au- 
thority to extend its line of railroad in Knox and Stark counties, IIli- 
nois. Chicago, Burlington & Quincy permitted to intervene. 

No. 17000, part 2, rate structure investigation, western trunk line 
class rates. Revised finding 14 of the sixth supplemental report in pro- 
ceeding, 204 I. C. C. 595, 676-677, as modified by the.seventh supple- 
mental report, 210 I. C. C. 312, 316, to the extent necessary to permit 
establishment of column 25 rates on sulphuric, muriatic, and nitrating 
acids, in tank cars, within official-classification territory including IIli- 
nois territory served by the official territory carriers, as modified, 
further modified so as to relieve respondents from observing the re- 
quirements of finding if and when they establish column 25 rates on 
sulphuric, muriatic, and nitrating acids, in tank cars, as an exception to 
the official classification for application within official classification ter- 
ritory. ; 

MC 17041, Charles J. Clifford, common carrier application; MC 17042, 
Same contract carrier application. Effective date of denial order entered 
herein, which by its terms was to become effective July 20, modified 
to become effective August 19. 

No. 28502, Corporation Commission of the state of Oklahoma vs. 
Cc. R. I. & P. et al. Imperial Sugar Co. and Holly Sugar Corporation 
permitted to intervene. 

MC 18718, Alvin T. Knopp, broker application; MC 18719, A. Col- 
letti, common carrier application. Order entered June 14, which by 
its terms denies the applications, effective July 30, modified to extent 
that such denial order is to become effective October 15. 

MC 73832, Highway Merchandise Carriers, Inc., common carrier 
application. Order entered June 1, which by its terms, is to become 
effective July 25, modified to become effective August 3. 

MC 100885, Arthur C. Bailey Jr., dba B and B Transportation Co., 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. 

MC 59867, Highway Motor Freight Lines, Inc., common carrier ap- 
plication. Order of June 8, which denies a portion of the application 
herein, effective July 25, modified to the extent that such denial order 
is to become effective October 12, 1940. 

1. & S. No. 4805, Coke Harbor Junction Wharf, R. I., to Ports- 
mouth, N. H. Petition filed by Boston and Maine for vacation of 
suspension order, denied. 

MC 8604, William Herman Lajiness, contract carrier application; 
MC 8604, Sub. No. 1, Same, contract carrier application—new opera- 
tion. MC 8604, reopened for further hearing with respect to the right 
of applicant to continue operation as a carrier by motor vehicle, of 
sand, gravel, stone, cinders, dirt, and builders’ supplies, at time and 
place to be hereafter fixed. Petition denied in all other respects. 

MC 22268, Sub. No. 2, Philadelphia-Detroit Lines, Inc., extension. 
Applicant’s motion to strike from the record the petition for reopening 
and reconsideration by the entire Commission, filed June 14, 1940, by 
rail carriers and Merchants & Miners Transportation Co., overruled. 

MC 56169, Sub. No. 1, Alfred G. Henneman, common carrier 4p- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 92508, B. L. Stebbin, dba West Coast Trucking Co., common 
carrier application. Applicant’s petition for further hearing, denied. 

MC 94069, Louis J. Kloppstein, contract carrier application. MC 
94069, Sub. No. 1, Same, extension of operations. Petition filed by 
Christie’s Trucking Service, Inc., for leave to intervene and for fur- 
ther hearing, denied. 

Finance No. 12436, Minneapolis & St. Louis, receiver, abandonment. 
Petition of protestants for extension to December 31, of the effective 
date of the certificate of public convenience and necessity issued therein 
on June 15, of the request of the protestants that petition be withdrawn 
or dismissed, and of the letter of counsel for receiver of the M. & 
St. L. to the effect that the receiver has agreed with the protestants 
that he has no objection to the postponement of the effective date of 
the certificate to December 1, dismissed. Effective date of the cet 
tificate of June 15, extended to December 1. 


MC 22278, Sub. No. 1, Takin Bros. Freight Lines, Inc., extension 
of operations. Matter and of petition filed by F. Landon Cartage C0. 
to intervene and file exceptions reopened for reconsideration on the 
present record. F. Landon Cartage Co. permitted to intervene for 
participation in all further proceedings, and the brief of exceptions 
heretofore tendered for filing in matter, received. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





McDonald May Get a Certificate 


In a recommended report and order that, in some respects 
seem to controvert things heretofore done, joint board No. 16, 
in MC-80415, Sub. No. 1, A. E. McDonald, an individual, dba 
A. E. McDonald Motor Freight Lines common carrier applica- 
tion, and MC-80415, Sub. No. 2, A. E. McDonald Motor Freight 
Lines, a corporation, common carrier application, served July 20, 
has proposed that the Commission issue a certificate of public 
convenience and necessity authorizing operation as a common 
carrier of general commodities, with exceptions, between points 
in Texas and Oklahoma and intermediate points. The cover 
sheet of the report bears the customary notice about excep- 
tions, if any, being due to be filed within twenty days from 
July 20. The members of the board are Saul Gordon of Okla- 
homa and R. E. Gray of Texas. 

The proposal is to have the Commission issue a certificate 
authorizing McDonald, known throughout the country so far as 
motor and rail transportation are concerned, as the central 
figure of litigation in which he lost before the Commission and 
the courts, to operate service over routes on which, according 
to the report, he has “continuously operated . . . since at least 
1934... .” 

The routes over which the board proposes he shall have a 
certificate are between terminals maintained by McDonald in 
Waxahatchie, Houston, San Antonio, Austin, Waco, Dallas, Fort 
Worth, Oklahoma City and Tulsa. In its report the board de- 
cribed ten routes. The applicant broke the routes up so as to 
show them in greater detail and divided as between Texas and 
Oklahoma. The applications, according to the board, were 
opposed by the principal railroads and truck lines in Texas and 
Oklahoma and the Railway Express Agency. 

One of the attention-compelling things in the joint board’s 
report is its conclusion as to the meaning of a motion filed by 
the Railroad Commission of Texas and made an exhibit in this 
case. 

“On August 7, 1939,” says the report, “the Railroad Com- 
mission of Texas filed a motion, certified by the secretary of 
said Commission, received in this record as exhibit No. 32, seek- 
ing to withdraw its alleged protest in the ‘grandfather’ applica- 
tion, which was denied by the Commission, but which if taken 
as true confesses discrimination against this applicant and 
against the free flow of interstate commerce.” 

Prior to making that declaration the board had said that 
these applications were not the first which this applicant had 
had before the Commission. It recited the facts about the 
filing of MC-80415 by McDonald under the grandfather clause, 
in 1936, wherein joint board No. 16 said it judicially knew that 
it found the applicant or its immediate predecessor, A. E. Mc- 
Donald, to be in bona fide operation June 1, 1935, over the same 
routes involved in this. application. It observed that that ap- 
plication was denied by the Commission on the authority of 
McDonald vs. Thompson, 305 U. S. 263, since McDonald had no 
certificate or permit issued by the Railroad Commission of 
Texas on the grandfather date, but was operating over Texas 
routes under injunction. 


The board further said that McDonald now had a Texas 
certificate and an Oklahoma permit. 

The board said it gave reference to these matters not as 
bearing on the principal issue of this case but for the purpose 
of showing that the evidence should be viewed by the board 
and by the Commission in the light most favorable to the 
applicant, “it strongly appearing from the evidence before the 
board that the applicant closely approached the class of those 
entitled to a grandfather certificate as a matter of law.” 

No actual challenge to the fitness and ability of applicant 
was raised by protestants, said the board. That applicant was 
fit, willing and able to render the service, the board said, was 
established beyond doubt. 


An analysis of the exhibits, the board said, showed that 
applicant for many years had moved every type and kind of 
Commodity or commodities in general. Those facts when con- 
Sidered in connection with the operating statements and results, 
the board said, very convincingly established the needs of the 
proposed service. A witness presented by the protestants, with 
Interstate shipping requirements of a quarter million pounds a 
month, the board said, expressed a desire to see the applicant’s 
Service continued. From a consideration of the entire record, 


the board said, it found it unnecessary to discuss the evidence 
at length, “but we do find that the evidence amply supports 
the finding of need for the service; that it has long existed; that 
there are many requests for its continuance; and that this is 
not that kind of a case where applicant proposes to enter a new 
field nor to increase competition because applicant has been in 
operation for six or seven years.” It said there would be no 
increase of competition such as a new carrier entering the field. 
There was no evidence, it said, of injury or damage to other 
carriers by the applicant’s past nor proposed continued opera- 
tion. 

“Under all the facts and circumstances of this case, if 
there were doubt,” the joint board said, “we would be inclined 
to resolve that doubt in favor of applicant. However, no doubt 
exists in this record. ‘It is clear,’ said the Commission, ‘that 
the word “necessity” must be somewhat liberally construed 
for there are comparatively few things in life which can be 
regarded as an absolute necessity, and it was surely not the 
intent of Congress to use the word in so strict and narrow a 
sense.’ Pan-American Bus Lines, 3 M. C. C. 190; Sephia O’Dell 
Clark Application, 1 M. C. C. 445.” 


Reduced Tin Plate Rates 


A proposal to establish a rate of 43 cents on tin plate 
from the Chicago district and one of 35 cents from the St. 
Louis and Birmingham districts to Dallas, Tex., and the Texas 
gulf ports of Houston, Beaumont and Port Arthur, with a mini- 
mum weight of 100,000 pounds, has not been shown to be un- 
lawful, according to the proposed report of Examiner William 
A. Disque in I. and S. No. 4737, tin plate, Alabama, Illinois, 
Indiana and Missouri to Texas. The rates are proposed to 
meet water and market competition. 

Respondents orally applied Tor such temporary fourth-sec- 
tion relief as might be necessary to the lawful establishment 
of the proposed rates over all tariff routes, stating they would, 
if necessary, file a formal application for permanent relief. 
The examiner said the Commission should temporarily author- 
ize respondents to depart from the fourth section in connection 
with the proposed rates, and to maintain higher rates from and 
to intermediate points, except via New Orleans and except in 
connection with the rates to Dallas. 

The present rates from Chicago are 55 cents to Houston 
and 77 cents to Dallas; from St. Louis, 45 cents to Houston, 
and 74 cents to Dallas, and from Birmingham, 44 cents to 
Houston and 75 cents to Dallas. The minimum weights range 
from 36,000 to 80,000 pounds. 

Railroads in official territory protested. The schedules 
are now under voluntary suspension until September 25. At 
the hearing the New Orleans Joint Traffic Bureau joined the 
protestants. Supporting the proposal were the Thompson Can 
Company of Dallas; Dallas Chamber of Commerce; Inland 
Steel Company and Youngstown Sheet & Tube Company. The 
two latter have plants at Indiana Harbor, Ind., in the Chicago 
district. 

Respondent said they had information that contract barges 
were taking tin plate from Granit City, Ill., in the St. Louis 
district, to Houston at a rate of 25 cents, minimum weight 500 
tons. Incidental charges make the total approximately 31.6 
cents. Respondents were told, said the report, that the barge 
movement from St. Louis to Houston amounted to about 5,000 
tons a year. For contract-barge movement of tin plate from 
Chicago to Houston, a shipper was quoted an over-all charge of 
about 39.8 cents and practically the same rate was available 
from river points in the Pittsburgh district. What, if any, con- 
tract-barge rate was available from the Birmingham district 
to Houston did not appear. Mr. Disque said it was evident that 
market competition with the St. Louis district was the basis for 
the reduction from the Birmingham district and no doubt played 
a large part in the reduction from the Chicago district. He 
said the reductions to Dallas were based on market rather 
than barge competition. No party of record, said he, claimed 
the proposed rates would not be compensatory. As to the 
protest of the rail lines, Examiner Disque said: 


Respondents’ tariff contains a rule which would make the proposed 
rates applicable from and to intermediate points. This would cause re- 
ductions as far north as Omaha, a consuming point, but so far as known, 
the only other tin plate consuming points intermediate to the Texas 
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points are Kansas City and Neosho, Mo. There is a can factory at 
Mt. Vernon, Mo., but that point is on a branch line. To partially satisfy 
the protest of the official-territory lines, respondents at the hearing 
orally amended their proposal by saving that they desired not to apply 
the above rule and orally applied for such temporary fourth-section 
relief as might be necessary to the lawful establishment of the pro- 
posed rates over all tariff routes, stating that they would, if neces- 
sary, file a formal application for permanent relief. As previously 
stated, respondents have such relief, subject to certain limitations, in 
connection with present rates, except from Birmingham and except as 
to rates via New Orleans, under Iron and Steel to Texas Ports (226 
I. C. C. 298 and 229 I. C. C. 199). 

Due to this modification of respondents’ proposal the official-ter- 
ritory lines at the hearing confined their protest to the proposed rates 
to Dallas and supported the proposed rates to the Texas ports sub- 
ject to relief from the long-and-short-haul rule. They would join re- 
spondents in a 55-cent rate from the Pittsburgh district to the Texas 
ports, if respondents would not insist on including Dallas at that rate. 
They fear that as there is no water competition at Dallas, reductions 
to that point would lead to reductions through the interior Southwest 
and break down the general rate structure not only on tin plate, but 
on the whole list of iron and steel articles. Protestants also fear that 
if the rates to the interior Southwest are reduced to meet market com- 
petition, these rates will come to be reqarded as reasonable maxima 
and may become a yardstick for the general level of rates on iron and 
steel to this territory. They point out that tin plate is the highest priced 
article in the list. To adopt protestants’ view would be to undertake 
to impose upon respondents relief from the long-and-short-haul provision 
in the maintenance of higher rates to Dallas than to the Texas ports. 
The act in specific terms prohibits any departures from this provision 
unless the carriers directly concerned apply for relief. See Cement 
Rates from Mitchell, Ind., 32 I. C. C. 93. Respondents are not only 
foregoing relief as to Dallas, but are opposed to it. Routes to Dallas 
that are not affected by the fourth section are entitled to the same 
rates to that point as those that run through Dallas to the ports. 
Protestants’ position is untenable and requires no further discussion. 


Woodberry Motor Operations 


In a proposed report in MC 43403, D. S. Woodberry Co., 
broker application, embracing MC 8081, Same, contract carrier 
application, served July 25, Examiner Fred Schweickhardt has 
recommended that the Commission find the applicant’s opera- 
tions as a contract carrier in Boston, Mass., and between Boston 
and points contiguous thereto, are exempt from all requirements 
of the motor carrier act, except those in section 204, relating 
to hours of service of employes and safety of operation. He 
said that the applicant should be found not to be a broker as 
defined in the motor carrier act and the applications denied. 

In the title proceeding, the applicant sought a license to 
operate as a broker of general commodities, with exceptions, 
from Boston to all points in New England. In MC 8081 the 
applicant sought a permit to operate as a contract carrier of 
general commodities, with exceptions, in Boston and between 
Boston and specified points within approximately 15 miles there- 
of, over irregular routes. The report pointed out that applicant 
already has authority to operate as a common carrier of gen- 
eral commodities between Boston and points within 10 miles 
thereof, on the one hand, and points in Massachusetts, New 
Hampshire, and Rhode Island, on the other, and between Bos- 
ton and points within 15 miles thereof. 

In MC 8081, in addition to its common carrier activities, 
the examiner said the applicant since prior to July 1, 1935, oper- 
ated as a carrier under contract with the Boston Post Publish- 
ing Co., F. W. Woolworth Co., Andrews Paper Co., North- 
western Leather Co. Trust, Boston Molasses Co., and Laco 
Products, Inc. 

In MC 43404 applicant’s operations as a warehouseman, 
pool car distributor and freight forwarder was for various 
shippers and consignees, independent of applicant’s operations 
performed under contracts, said the examiner. 

With respect to less-truckload shipments destined to points 
beyond the Boston metropolitan area, the service rendered by 
applicant, the examiner said, was that of a freight forwarder 
and warehouseman. Some of these shipments, he said, moved 
over motor carriers selected by the shipper or consignee and 
applicant was not responsible therefor after such shipments left 
its terminal. Applicant’s service incidental thereto, he added, 
was that of a warehouseman and was not subject to the Com- 
mission’s jurisdiction. In other instances applicant offers a 
complete common carrier service. In part, the report said: 


Applicant is a participant in the tariffs of the common carriers 
it employs in transporting the shipments to final destinations and, as 
compensation for its services it retains out of the common carrier rate 
1 cent per 100 pounds, subject to a minimum of 5 cents per shipment, 
in the form of a division thereof. 

Applicant's relation to the motor carriers it employs is that of a 
shipper and, as such, it must pay the regularly established rate of 
the common carrier, and since it does not participate in the trans- 
portation of these shipments, it may not lawfully obtain a division 
of the joint rate. There is no provision in the act which permits for- 
warders occupying the status of shippers to participate in joint rates 
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of common carriers in order to obtain divisions of the joint rates, 
Acme Fast Freight, Inc., Common Carrier Application, 17 M. C. C, 
549. 

The examiner finds, in No. MC-8081, that applicant’s operation as a 
contract carrier, in interstate or foreign commerce, in Boston and 
between Boston and points within 15 miles thereof, is wholly within 
a municipality or between contiguous municipalities or within a zone 
adjacent to and commercially a part of any such municipality, mu- 
nicipalities or zone, and is, therefore, exempt under section 203 (b) (8) 
from all requirements of the act except the provisions of section 204 
relative to qualifications and maximum hours of service of employes 
and safety of operation or standards of equipment, this finding to be 
subject to appropriate modification if certain of the contiguous mvu- 
nicipalities which applicant serves as a motor contract carrier are 
found to be outside of the Boston metropolitan area in Ex Parte 26, 
Boston, Massachusetts Commercial Zone, now pending. 

The examiner finds that applicant in No. MC-43403 has not been 
shown to have been or to be a broker as defined in section 211 (a) 
of the motor carrier act, 1935; and that the application should be 
denied. 

The examiner finds that tariffs on file with the Commission in 
which applicant is shown as a participating carrier are not in con- 
sonance with section 217 (a) of part II of the motor carrier act, 1935, 
and with our regulations thereunder; that such tariffs are improperly 
on file here; that it is not in the public interest that these or similar 
tariffs should be filed or kept on file here; that such tariffs are void 
and their use is unlawful; and that they should be rejected and 
stricken from our files. 


TERMINAL SERVICE ALLOWANCES 


In a supplemental report in Ex Parte No. 104, terminal 
services, Chiloquin Lumber Co. terminal allowance, Examiner 
G. H. Mattingly has recommended that the Commission find 
that the compensation for the switching of interstate traffic by 
the Chiloqguin Lumber Co. at its plant at Chiloquin, Ore., to 
be included in the line-haul rates and allowances paid to that 
company by the Southern Pacific Co. and the Great Northern 
for performing such service not to be excessive. The allow- 
ances paid are $3 a car outbound on lumber and box shooks, 
$1.50 for an outbound carload of mill refuse fuel. The ex- 
aminer said that performance of the switching service would 
not only delay the train whose engine did the switching but 
frequently would delay other trains and disrupt service. 

In another supplemental report in the same proceeding, 
Lamm Lumber Co. terminal allowance, Examiner Mattingly 
said the Commission should find that the compensation for 
switching of interstate traffic by the Lamm Lumber Co. at 
its plant at Modoc Point, Ore., to be included in the line-haul 
rates and the payment of allowances to that company by the 
Southern Pacific and the Great Northern for performing such 
service to be not unlawful. 


Proposed Reports 
Iron Pipe Fittings 


No. 28360, Lockport Fittings Co., Inc., vs. A. C. & Y. et 
al. By Examiner Leland F. James. Dismissal proposed. Rat- 
ings applied and rates charged on less-than-carload shipments 
of malleable iron pipe fittings (unions), made of malleable cast 
iron, moving over interstate routes from Lockport, N. Y., to 
destinations in official and southern territories, proposed to be 
found applicable. 

Returned Containers 


No. 28445, Wausau Brewing Co. vs. C. & N. W. et al. 
By Examiner L. J. P. Fichthorn. Applicable rates, returned 
empty beverage containers, Craigen, Ill., to Wausau, Wis., 
proposed to be found unreasonable to extent they exceeded 
11 cents. Defendant should be authorized to waive collection 
of outstanding undercharges. Defendant sought to collect ad- 
ditional charges on bases of rates of 20 cents and 19 cents. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Washington (Spokane)—-MC 101508, W. O. Murphy, Sr. 
W. O. Murphy, Jr., and Thornton C. Murphy, dba W. O. Mur- 
phy & Co., common carrier application. Joint board 79. Served 
July 19. Denial of certificate proposed. Roofing and siding 
material, sand, gravel, brick, and concrete products from Spo- 
kane, Wash., to points in Idaho and Montana, over irregular 
routes. Exceptions, if any, must be filed within 25 days trom 


date of service. 
Maine (Bridgewater)—-MC 101499, Elden D. Dradbury, 
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common carrier application. Joint board 115. Served July 19. 
Certificate recommended. Pulpwood from the international 
porder to Bridgewater, Me., and fertilizer, in seasonal opera- 
tion, in April, May, and June of each year, from the interna- 
tional border to Bridgewater, and points within 10 miles thereof, 
with no transportation for compensation on return. 

New Jersey (Verona)—-MC 101351, John J. Collins, dba 
Collins’ Express, contract carrier application. Examiner W. L. 
Schubert. Served July 19. Permit recommended. Bronze 
powder from Verona, N. J., to New York, N. Y., and of rejected 
and returned shipments of bronze powder and scrap metal 
shavings in the reverse direction, over unnumbered highways. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

idaho (Salmon)—MC 101204, Sub. No. 1, Horace B. King, 
Jr., flour operation. Joint board 49. Served July 19. Denial 
for want of prosecution proposed. Applicant sought a certifi- 
cate to transport flour between points in Idaho within 50 miles 
of Salmon, Ida., over specified regular and irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Montana (Alzada)—-MC 100648, Ernest L. Funk, common 
carrier application. Joint board 270. Served July 19. Denial 
of application proposed. Wool, livestock, feed, and other spe- 
cial commodities, between Alzada, Mont., and Belle Fourche, 
S. D., over irregular routes. 

Maine (Mars Hill)—-MC 96247, Eddie C. Boyd, common 
carrier application. Joint board 115. Served July 19. Certifi- 
cate proposed. Fertilizer from the international border, to 
Mars Hill, Me., and points within 15 miles thereof, in seasonal 
operation, in April, May and June of each year, over irregular 
routes, with no transportation for compensation on return. 

Pennsylvania (Philadelphia)—-MC 89299, Michael J. Schi- 
avo, an individual, dba Schiavo Brothers, common carrier ap- 
plication. Examiner F. R. Benny. Served July 19. Permit 
proposed on finding applicant’s operation to be that of a con- 
tract carrier. Specified commodities between Philadelphia, Pa., 
on the one hand, and points in New Jersey, Delaware, and Mary- 
land, within 75 miles of Philadelphia, on the other, over irreg- 
ular routes. 

Pennsylvania (Philadelphia)—-MC 88705, Sub. No. 1, Ralph 
C. Huttich, extensions in New Jersey and Delaware. Joint 
board 255. Served July 19. Permit recommended. Roofing 
materials and heavy-duty flooring from Philadelphia, Pa., to 
points in and south of Mercer and Monmouth counties, N. J., 
and in New Castle county, Del., over irregular routes. 


Massachusetts (Haverhill)—-MC 85008, Leander G. Tait, 

dba City Oil Transportation, common carrier application. Ex- 
aminer G. E. Sullivan. Served July 19. Certificate proposed. 
Continuance of operation, fuel oil and gasoline, in bulk, in tank 
trucks, from Chelsea, Everett and Revere, Mass., to Concord, 
Exeter, Kingston, Portsmouth, Rochester, and Salem, N. H., 
over irregular routes, with no transportation for compensation 
on return. 
_ New York (Saranac Lake)—MC 84460, Sub. No. 1, Ben- 
jamin A. Balsam, dba Balsam’s Taxi Service, common carrier 
application. Examiner E. T. Cosby. Served July 19. Denial 
for want of prosecution proposed. Seasonal operation, passen- 
gers and their baggage, between New York, N. Y., and Saranac 
Lake, N. Y., over a regular route embracing certain New Jersey 
highways. 

District of Columbia (Washington)—-MC 83850, Sigurd 
Johnson, dba Johnson’s Transfer, common carrier application. 
Examiner H. J. Vinskey. Served July 19. Certificate recom- 
mended. Continuance of operation, scrap metal and rags, from 
Washington, D. C., to Baltimore, Md., and lumber, lath, and 
shingles, from Baltimore to points in the commercial zone of 
Washington, D. C., over regular routes. 


California (Hayward)—MC 73138, E. Guy Warren, dba 
Warren Transportation Co., common carrier application. Ex- 
aminer J. P. McCarthy. Served July 19. Certificate recom- 
mended. Continuance of operation, general and specified com- 
modities between points on San Francisco Bay, on the one hand, 
and, on the other, points in specified counties in California, over 
lrregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

New York (Whitehall)—-MC 73003, Sub. No. 1, Albert C. 
Chaffee, extension of operations. Examiner E. T. Cosby. Served 
July 19. Certificate proposed. Malt beverages from Albany 
and Troy, N. Y., to St. Albans and Albany, Vt., and empty malt- 
beverage containers from St. Albans and Albany, Vt., to Troy 
and Albany, N. Y., over irregular routes. 

New York (Rochester)—MC 72255, B. R. & P. Warehouse, 
Inc., contract carrier application, embracing MC 72256, Same, 
common carrier application. Examiner G. E. Proudley. Served 
July 19. Certificate proposed. Continuance of operation, gen- 
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eral commodities, with exceptions, from Rochester, N. Y., to 
points in a described area in New York, over irregular routes. 
The examiner proposed that applicant’s operation in the trans- 
portation of property for railroad at Rochester, N. Y., be found 
not subject to regulation under the motor carrier act. 

Louisiana (New Orleans)—-MC 59910, Sub. No. 3, Texas & 
New Orleans Railroad Co., Cleon, La., extension. Joint board 
164. Served July 19. Certificate proposed. General commodi- 
ties, including mail and express, between the junction of Louisi- 
ana highways 142 and 25 (near Nina, La.) and Cleon, La., as fol- 
lows: From junction of Louisiana highways 142 and 25 over Louis- 
iana highway 142 to junction with unnumbered highway known as 
“The Levee Road,” thence over said unnumbered highway via 
Henderson Landing to Cleon, and return over the same route, 
with service at all intermediate points. 

Ohio (Cleveland)—-MC 48846, Great Lakes Driveaway Cor- 
poration of Ohio, common carrier application. Examiner H. L. 
Hanback. Served July 19. Certificate proposed. Continuance 
of operation, new automotive vehicles, finished and unfinished, 
and new automotive chassis, in driveaway service, (1) from 
points in Wayne county, and Warren township, McComb county, 
Mich., to Chicago, Ill., and points in New York, Ohio, and Penn- 
sylvania, and (2) between points within the city of Cleveland, 
O., and from Cleveland to Atlanta, Ga., Louisville, Ky., New 
Orleans, La., Detroit, Mich., and Charlotte, N. C., and points in 
Florida, New York, and Ohio, and Pennsylvania, and rejected 
shipments on return trips, and of used automotive vehicles, be- 
tween points in Ohio, and between Ohio points and points in 
New York and Pennsylvania, over irregular routes. 

Illinois (Chicago) —-MC 39553, Sub. No. 1, Cripps Overland 
Express, Inc., common carrier application. Joint board 17. 
Served July 19. Certificate recommended. General commodi- 
ties, except livestock, between points on the regular routes in 
Wisconsin, as authorized in Cripps Overland Express, Inc., 
Common Carrier Application, 9 M. C. C. 418, on the one hand, 
and, on the other, points in the Chicago, Ill., Commercial Zone, 
1, M. C. C. 673; and malt beverages in truckload lots from Mil- 
waukee, Wis., to Joliet, Ill., and return of empty malt-beverage 
containers from Joliet to Milwaukee, over irregular routes. 


Connecticut (Hartford)—-MC 29290, D. Mashkin, Inc., com- 
mon carrier application. Examiner F. R. Saltzman. Served July 
19. Denial of application proposed. General commodities, with 
exceptions, in Connecticut, Massachusetts, Rhode Island, New 
York, and New Jersey, over regular and irregular routes. 
The examiner found that there was a discontinuance of opera- 
tions due to bankruptcy over which applicant had control. By 
reason of such discontinuance he found applicant to have failed 


to establish the right to a certificate under the grandfather 
clause. 


New Jersey (Trenton)—-MC 27845, Biter’s Transfer Co., 
Inc., common carrier application, embracing MC 78088, Sub. 
No. 1, Eastern Carrier Corporation, common carrier applica- 
tion. Joint board 67. Served July 19. Certificates proposed. 
Continuance of operation in MC 27845, paper and paper prod- 
ucts, from Trenton, N. J., to Easton, Pa.; meat, from Phillips- 
burg, N. J., to Easton, Allentown, and Bethlehem, Pa., with no 
transportation for compensation in the reverse direction except 
as otherwise specified; and general commodities, with excep- 
tions, between Philadelphia, Pa., on the one hand, and, on 
the other, Easton, Bethlehem, South Bethlehem, Allentown, New 
Hope, Yardley, South Langshorne, and Marcus Hook, Pa., and 
points in a specified portion of New Jersey, over irregular 
routes. Continuance of operation by applicant in MC 78088, 
Sub. No. 1, as successor in interest to Biter’s Transfer Co., 
Inc., general commodities, with exceptions, between Phila- 
delphia, Pa., on the one hand, and, on the other, points in War- 
ren county, N. J., north of New Jersey highways 24 and S-24, 
other than Great Meadows, N. J., over irregular routes. 

Kansas (Ramona)—MC 25783, Mrs. W. R. Hicks, contract 
carrier application. Joint board 36. Served July 19. Certificate 
proposed on finding, after further hearing, applicant to have 
been a common carrier rather than a contract carrier. Live 
stock and agricultural commodities from Ramona, Kan., and 
points within 15 miles thereof, to Kansas City, Mo., and mill 
feeds, hardware, binder twine, farm machinery, and farm im- 
plements, from Kansas City to Ramona, over a regular route. 

Washington (Albion)—-MC 24836, Sub. No. 1, J. W. Kinzer, 
extension in Washington and Idaho. Joint board 169. Served 
July 19. Denial for want of prosecution proposed. Applicant 
sought a certificate to transport forest products, household 
goods, agricultural products, and live stock between points in 
Whitman county, Wash., and points in Latah county, Ida., over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 


Texas (San Antonio)—-MC 20914, Sub. No. 1, R. C. Craw- 
ford, dba Crawford Truck Line, extension of operations—north- 
bound. Examiner Mack Myers. Served July 19. Certificate 
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recommended. General commodities from San Antonio, Tex., 
to Pittsburgh, Pa., and Rochester, N. Y., over specified routes, 
and over an alternate route via Stephenville, Tex., and Marietta, 
Okla., to the specified points. 

Tennessee (Chattanooga)—-MC 20901, Sub. No. 2, Cherokee 
Motor-Coach Co., extension—connecting routes. Joint board 
107. Served July 19. Certificate proposed. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, between designated points in Tennes- 
see, over regular routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

West Virginia (Huntington)—-MC 17002, Sub. No. 3, Case 
Driveaway, Inc., extension of operations—Evansville, Ind. Ex- 
aminer Allan F. Borroughs. Served July 19. Dismissal of ap- 
plication for a certificate proposed at request of applicant. 
New automobiles, trucks, bodies, cabs, chassis and unfinished 
automobides between points in Indiana, Ohio, Kentucky, and 
other states. 

Ohio (Youngstown)—MC 7792, Sub. No. 7, Penn-Ohio 
Coach Lines Co., Twinsburg-Salem, O., extension. Joint board 
117. Served July 19. Certificate proposed. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicles with passengers, over Ohio highway 14, between Twins- 
burg and Ravenna, O., and between Edinburg and Salem, O. 

Montana (Billings)—-MC 1881, Sub. No. 4, Jack Partington 
and Harry Partington, dba Partington’s Garage and Truck 
Line, Lucerne-Worland extension. Joint board 123. Served 
July 19. Permit proposed. Petroleum and petroleum products, 
in bulk, in tank trucks, between points in Wyoming and Mon- 
tana. 

Pennsylvania (York)—-MC 1440, York Motor Express Co., 
Inc., common carrier application. Examiner James C. Chesel- 
dine. Served July 19. Certificate proposed. Continuance of 
operation, general commodities, with exceptions, between points 
in Pennsylvania, Maryland, Delaware, New Jersey, New York, 
Connecticut, and the District of Columbia, serving intermediate 
and off-route points, over regular routes. 

Alabama (Mobile)—-MC 895, Sub. No. 3, W. B. Crane, Mis- 
sissippi extension. Joint board 97. Served July 19. Certificate 
recommended. General commodities, except dangerous explo- 
sives, between West Point and Waynesboro, Miss., with service 
at all intermediate points over Mississippi highway 45-W and 
U. S. highway 45. 

Tennessee (Memphis)—-MC 803, W. H. Tiney and R. S. 
Tiney, common carrier application. Joint board 34. Served July 
19. Certificate recommended. Lard, lard substitutes, shorten- 
ing and cooking oils between Memphis, Tenn., and points in 
Arkansas; general commodities from Memphis to Little Rock, 
Ark.; and rice from Carlisle and Stuttgart, Ark., to Memphis. 

Pennsylvania (York)—-MC 370, Sub. No. 1, Charles E. 
Gotwalt, dba Gotwalt’s Motor Service, extension of operations, 
embracing Sub. No. 2, Same, extension of operations. Examiner 
Alfred B. Hurley. Served July 19. Certificate proposed. New 
furniture, uncrated, from pojnts in York county, Pa., to points 
in Connecticut, Massachusetts, and Rhode Island, and from 
points in the commercial zone of New York, N. Y., to points in 
New Jersey between the Delaware River and a line parallel 
with that river and 15 miles distant therefrom and extending 
from Belvidere, Warren county, to Penns Grove, Salem county, 
over irregular routes. 

Louisiana (Thibodaux)—-MC 101471, Eugene Foret, con- 
tract carrier application. Joint board 164. Served July 20. 
Permit recommended. Sugar from points in Lafourche, Terre- 
bonne, Assumption and Ascension Parishes, La., to New Or- 
leans, La., over irregular routes. 

Idaho (Boise)—-MC 101329, W. W. Roundy, dba Roundy 
Coal Co., common carrier application. Joint board 258. Served 
July 20. Denial for want of prosecution proposed. Ore, con- 
centrates, mining machinery, equipment and supplies, and coal 
between points within 15 miles of Pearl, Ida., and points in 
Utah, over regular and irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

lowa (Caldwell)—MC 101313, J. G. Duree, common carrier 
application. Joint board 6. Served July 20. Certificate pro- 
posed. Specified commodities between Malheur county, Ore., 
and a defined area in Idaho, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 


Ontario, Canada (Ft. Frances)--MC 101282, Harvey Isberg, 
common carrier application, embracing MC 101290, N. Oien, 
common carrier application; MC 101337, Fred Mood, common 
carrier application; MC 101338, Clifford Peterson, common car- 
rier application; and MC 101571, W. N. M. Neilson, common 
carrier application. Joint board 248. Served July 20. Certifi- 
cate proposed. Forest products, from the international bound- 
ary between the United States and Canada, to International 
Falls, Minn., through the port of entry at International Falls, 
over irregular routes, with no transportation for compensation 
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on return. Modified procedure. Hearing on request. Ex. 
ceptions, if any, must be filed within 30 days from date of 
service. 

Washington (Rockford) — MC 101261, Howard LaShaw, 
common carrier application. Joint board 169. Served July 20, 
Certificate proposed. Agricultural commodities, lumber, and 
live stock, between points in Spokane, Lincoln, Benton, and 
Whitman counties, Wash., and points in Kootena, Benewah, and 
Shoshone counties, Ida., over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

lowa (Clermont)—MC 101252, Richard L. Olson, contract 
carrier application. Joint board 92. Served July 20. Permit 
proposed. Butter from Clermont, Ia., to Postville, Ia., over a 
regular route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

lowa (Elgin)—-MC 101251, Jacob Hoover, contract carrier 
application. Joint board 92. Served July 20. Permit rec- 
ommended. Butter, from Elgin, Ia., to Postville, Ia., over a 
regular route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Montana (Gardiner)—MC 101232, Irving J. McCoy, con- 
tract carrier application. Joint board 269. Served July 20, 
Denial of permit proposed. Coal, cement, lumber, building ma- 
terial, contractors’ material, wood, logs, live stock, junk, hay, 
and feed, between Gardiner and West Yellowstone, Mont., on 
the one hand, and places in Yellowstone National Park, on the 
other, over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

West Virginia (Richwood)—-MC 101045, A. B. Campbell, 
common carrier application. Examiner Allan F. Borroughs. 
Served July 20. Denial of certificate proposed. General com- 
modities and household goods between points in Nicholas 
county, W. Va., on the one hand, and points in Virginia, West 
Virginia, Pennsylvania, Kentucky, Maryland, North Carolina 
and Ohio, within a 500-mile radius of Richwood, W. Va., on 
the other, over irregular routes. 

Pennsylvania (Newton)—-MC 100958, Sub. No. 1, Joseph 
Zogorski, extension—Mount Holly. Joint board 67. Served 
July 20. Permit recommended. Plush and plush yarns, be- 
tween Hulmeville, Pa., and Mount Holly, N. J., over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Wyoming (Powell)—-MC 100882, Zell Ashley Redfield, com- 
mon carrier application. Joint board 123. Served July 20. 
Certificate proposed. Coal from Bearcreek, Mont., and coal 
mining points in Montana within 10 miles thereof, to Powell, 
Wyo., and points in Wyoming within 20 miles thereof, over 
irregular routes, in the season extending generally from Septem- 
ber 1 to June 1. Modified procedure. Hearing on request. 


Exceptions, if any, must be filed within 30 days from date of 
service. 


New York (Hicksville) —MC 96286, Louise Rottkamp, 
common carrier application. Examiner A. J. Ormond. Served 
July 20. Certificate recommended. Fertilizer from Carteret 
and Paulsboro, N. J., and of animal feeds from Hightstown and 
Robinsville, N. J., to points in Nassau and Suffolk counties, 
N. Y., and of potatoes, between points in Nassau and Suffolk 
counties, N. Y., on the one hand, and Newark, N. J., on the 
other, over irregular routes. Modified procedure. Hearing on 


request. Exceptions, if any, must be filed within 30 days from 
date of service. 


Utah (Mt. Pleasant)—-MC 96224, Leslie Shelley, contract 
carrier application. Joint board 29. Served July 20. Permit 
recommended. Lime rock, in bulk, from Fox Creek Quarry, 
Wyo., to Fox Creek Siding (a point located on the Union Pacific 
Railroad approximately 5 miles south of Driggs), Ida., over 
an unnumbered highway, with no transportation for compensa- 
tion in the reverse direction. Modified procedure. Hearing on 


request. Exceptions, if any, must be filed within 30 days from 
date of service. 


Massachusetts (Springfield)—-MC 92095, Sub. No. 1, Ed- 
mond O. Rainville, dba E. O. Rainville, extension of operations 
—Washington, D. C. Examiner L. J. Kassel. Served July 20. 
Permit recommended. Used automobiles and trucks, by drive- 
away and truck-away methods, between East Longmeadow, 
Monson, Williamsett, and Springfield, Mass., including points 
within 20 miles of those points, on the one hand, and New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., and Washington, 
D. C., on the other, over a regular route. 

Ohio (East Palestine)—-MC 88672, Sub. No. 1, Albert C. 
Huston, extension of operations—Trumbull county, O. Joint 
board 27. Served July 20. Denial of permit proposed. Lime- 
stone and limestone products from Carbon, Pa., to points i 
Trumbull county, O., over irregular routes. 

Montana (Silver Gate)—-MC 88635, Sub. No. 2, E. L. 
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Swingle-Livingston extension. Joint board 123. Served July 
20. Certificate recommended. Specified commodities between 
points in Montana, over specified routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

North Carolina (Engelhard)—-MC 75203, Sub. No. 2, Mrs. 
S. M. Gibbs, dba Engelhard-Washington Bus Co., extension— 
Columbia, N. C. Joint board 103. Served July 20. Certifi- 
cate proposed. Passengers and their baggage, and express, 
mail, and newspapers in the same vehicle with passengers, be- 
tween Engelhard, N. C., and Columbia, N. C., over a specified 
route. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

California (Buena Park)—MC 75163, E. J. Brooks, common 
carrier application. Joint board 75. Served July 20. Permit 
proposed. Cotton bagging and ties from Los Angeles Harbor, 
Calif., to specified points in California, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

New York (Brooklyn)—-MC 67010, Sub. No. 1, Peter Sal- 
vage, common carrier application. Examiner E. T. Cosby. 
Served July 20. Certificate proposed. General commodities 
from New York, N. Y., to points in Bergen, Hudson, Essex, 
Middlesex, Passaic and Union counties, N. J., and to Lincoln 
Park in Morris county, N. J. 

Illinois (Chicago)—-MC 59762, Sub. No. 2, Advance Trans- 
portation Co. of Illinois, extension of operations. Examiner T. 
M. Hanrahan. Served July 20. Dismissal of application for a 
certificate proposed at request of applicant. General com- 
modities between Chicago, IIll., and Buffalo, N. Y.; Buffalo, N. 
Y., and Detroit, Mich., and Detroit, Mich., and Chicago, IIl., 
over specified routes. 

Arkansas (Junction City)—-MC 59239, Sub. No. 1, W. F. 
Couch, Louisiana extension. Examiner J. L. Bradford. Served 
July 20. Permit proposed. Meats, packing house products, 
canned goods, salad dressings and relishes, dairy products and 
containers and packages therefor, eggs, stationery, wrapping 
paper, and advertising matter, from St. Louis, Mo., and East 
St. Louis, Ill., to points in Louisiana, and fresh and cured meats 
from Lake Charles, La., to El Dorado, and Little rock, Ark., 
St. Louis, Mo., and East St. Louis, Ill., and eggs from Monroe, 
La., to St. Louis, and East St. Louis, over specified routes. 

Montana (Billings)—-MC 39386, Sub. No. 3, E. L. Parker 
and E. R. Thomas, dba Parker & Thomas, Dakota extension. 
Examiner M. T. Cocoran. Served July 20. Permit recom- 
mended. Petroleum products, in bulk, in tank trucks, between 
Billings, Mont., and Sylvan Lake, Rawlins and Snake River, 
Wyo., and from Billings to the boundary of the United States 
and Canada, and from Billings to points in North Dakota and 
South Dakta; also crude petroleum products, in bulk, in tank 
trucks, from points within 15 miles of Shawnee, Wyo., and those 
within 20 miles of Buffalo, Wyo., to Billings. 

Connecticut (Norwich)—MC 32596, Sub. No. 1, Rose 
Shapiro, extension—New Jersey. Joint board 305. Served July 
20. Certificate recommended. Household goods between Nor- 
wich, Conn., and points within 20 miles thereof, on the one 
hand, and points in New Jersey, on the other, through New 
York, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Washington (Spokane)—MC 28922, Sub. No. 1, Floyd M. 
Simpson, extension to Kahlotus. Joint board 80. Served July 
20. Certificate recommended. General commodities between 
Endicott, Wash., and Kahlotus, Wash., over a specified regular 
route. Exceptions, if any, must be filed within 25 days from 
date of service. 

Texas (Houston)—-MC 15324, Sub. No. 1, W. B. Keele, dba 
Keele Truck Line, common carrier application. Joint board 77. 
Served July 20. Certificate proposed. General commodities, 
over regular routes in Texas. 


Indiana (Newton)—MC 2970, Sub. No. 1, Rumzie E. Spear, 
extension of operations—Clinton, Ia. Joint board 53. Served 
July 20. Permit proposed. Animal and poultry feeds from Clin- 
ton, Ia., to points in Illinois and Indiana, over irregular routes. 
_ _ Texas (Houston)—-MC 457, Sub. No. 1, R. L. Winton, an 
individual, dba Big State Trucking Co., common carrier appli- 
cation. Joint board 77. Served July 20. Dismissal of applica- 
tion proposed at request of applicant. General commodities, 
except loose sand and gravel, over specified routes in Texas. 

New York (Rensselaer)—MC 281, Sub. No. 1, A. J. Lef- 
fler, extension—Adams, Mass. Examiner G. E. Proudley. 
Served July 20. Permit recommended. Gasoline and oil, in 
tank trucks, from Rensselaer, N. Y., to Adams, Mass., over a 
regular route. 


New Jersey (Newark)—MC 50331, Sub. No. 1, Paul S. 
Whitescarver, contract carrier application. Examiner Herbert 
P. Haley. Served July 20. Permit proposed. Such merchan- 
dise as is dealt in by wholesale and retail grocery and food 
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business houses, between Newark, N. J., on the one hand, and 
New York, N. Y., on the other, over irregular routes. 

Illinois (Carthage)—-MC 101517, Elmer Varnes Prior, dba 
E. V. Prior Truck Service, common carrier application. Joint 
board 149. Served July 23. Certificate proposed. General com- 
modities, with exceptions, in the performance of collection and 
delivery service, at Carthage, Ill. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Pennsylvania (Easton)—-MC 101233, Vincent J. Young, con- 
tract carrier application. Joint board 67. Served July 23. 
Permit proposed. Such commodities as are dealt in by retail 
and mail-order department stores from Easton, Pa., to points 
in New Jersey within a radius of 35 miles of Easton, and re- 
jected or returned shipments from points in that destination 
territory to Easton, over irregular routes. 

Vermont (Newport)—-MC 101229, Edmund H. Reece, com- 
mon carrier application. Examiner Virgil J. Livingston. 
Served July 23. Certificate recommended. Household goods 
between points in Vermont on and north of U. S. highway 2, 
on the one hand, and points in New Hampshire, Massachusetts, 
and New York, on the other; race horses between all points 
in Vermont, New Hampshire, Massachusetts, and New York; 
posts from within 20 miles thereof, to points in New Hampshire; 
and hoysehold goods, race horses and posts between points in 
Vermont north of U. S. highway 2, on the one hand, and the 
Vermont international boundary, on the other. 

Ohio (Somerton)—MC 101117, W. J. Plumly, contract car- 
rier application. Joint board 59. Served July 23. Permit rec- 
ommended. New and used mining cars and parts therefor, from 
Barnesville, O., to points in Pennsylvania and West Virginia, 
and used mining cars and parts in the reverse direction, over 
irregular routes. 

Maine (St. Agatha)—-MC 101084, Walter Derosier, common 
carrier application. Joint board 115. Served July 23. Dis- 
missal of application proposed at request of applicant. Fer- 
tilizer, chemicals, and lime between points in Maine, over ir- 
regular routes. 

Minnesota (Owatonna)—MC 101027, J. J. Mason and 
Leonard Mason, dba Yellow Taxi Cab Co., common carrier 
application. Joint board 145. Served July 23. Certificate pro- 
posed. General commodities, in the performance of collection 
and delivery service, at Owatonna, Minn. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Pennsylvania (Bethlehem)—MC 100945, Lehigh Valley 
Railroad Co., common carrier application. Joint board 65. 
Served July 23. Certificate proposed. General commodities, 
with exceptions, between Wilkes-Barre and White Haven, Pa., 
and between Hazleton, Pa., on the one hand, and Sheppton and 
Beaver Meadows, Pa., on the other, including certain inter- 
mediate and off-route points, over specified routes. The au- 
thority recommended is subject to certain conditions, among 
which, that the service by motor vehicle to be performed by 
applicant shall be limited to that which is auxiliary to or sup- 
plemental of its service by railroad. The report said that the 
evidence disclosed that the truck transportation of less-carload 
shipments was more economical and afforded better service than 
was practicable by rail. 


Washington (Spokane)—-MC 100756, Sub. No. 3, James J. 
Williams, extension in Washington. Joint board 45. Served 
July 23. Certificate recommended. Petroleum and petroleum 
products, in tank trucks, from Umatilla, Ore., to points in 
Washington east of the Cascade Mountains, except Spokane, 
over irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 


Ilinois (Chicago)—-MC 96196, Frank Giocoma, common 
carrier application. Joint board 149. Served July 23. Denial 
for want of prosecution proposed. General commodities be- 
tween points in Illinois, located in the Chicago commercial 
zone, over irregular routes. 

Illinois (Chicago)—-MC 94702, John J. Hebel and Edward 
Hebel, a partnership, dba J. J. Hebel & Son, common carrier 
application. Joint board 149. Served July 23. Certificate pro- 
posed. General commodities, with exceptions, in the perform- 
ance of collection and delivery service, between points within 
an area embracing that part of Illinois within the Chicago com- 
mercial zone, as defined in Chicago, Ill., Commercial Zone, 1 
M. C. C. 673. The joint board recommended that applicant’s 
operation as a common carrier of general commodities, with 
exceptions, between points within an area embracing the Chi- 
cago, Ill., railroad terminal district, in the performance of 
collection and delivery service for railroads, be found not sub- 
ject to regulation under the motor carrier act. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Louisiana (New Orleans)—-MC 92110, William Lew Rauch, 
common carrier application. Joint board 164. Served July 23. 
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Denial for want of prosecution proposed. General commodities 
between points in Louisiana over certain specified routes. 

Wyoming (Powell)—MC 89716, Richard R. Jones, dba 
O. K. Transportation, common carrier application. Joint board 
197. Served July 23. Certificate recommended. General com- 
modities, in the performance of collection and delivery service, 
at Powell, Wyo. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Ohio (Columbus)—-MC 89706, Sub. No. 2, R. F. Ejichen- 
berger, extension of operations—Indiana, Kentucky and Penn- 
sylvania. Examiner Allan F. Borroughs. Served July 23. Per- 
mit recommended. Specified commodities from Columbus and 
Cincinnati, O., to points in West Virginia, Kentucky, Indiana 
and Pennsylvania, over specified routes, and specified commodi- 
ties in the reverse direction, over irregular routes. 

New York (Long Island City)—-MC 88748, William Felt- 
man, common carrier application. Examiner E. T. Cosby. 
Served July 23. Permit recommended. Kitchen furniture from 
New York, N. Y., to points in New Jersey within 40 miles of 
New York, N. Y., Trenton, N. J., and Asbury Park, N. J., over 
irregular routes. 

Pennsylvania (Lansdowne)—-MC 80738, Sub. No. 1, A B C 
Moving & Storage Co., extension of operations—Pennsylvania. 
Examiner R. J. Flood, Jr. Served July 23. Certificate rec- 
ommended. Lime, in bulk, in barrels, and in packages, from 
De Vault and Swedeland, Pa., to points in New Jersey on and 
south of U. S. highway 22 and New Jersey highway 28, 
points in Delaware and points in Maryland on and east of 
U. S. highway 111, including Baltimore, Md., and all points 
in Maryland and Virginia located on the Delmarva Peninsula, 
over irregular routes. 

Connecticut (Stafford Springs)—-MC 72750, Sub. No. 1, 
Clarence D. Benton, dba Benton’s Express, common carrier ap- 
plication. Examiner Herbert P. Haley. Served July 23. Cer- 
tificate proposed. Household goods between Stafford, Conn., 
and points in Connecticut within 10 miles thereof, on the one 
hand, and points in Massachusetts, New York and Rhode Island, 
on the other. 

Washington (Okanogan)—-MC 70903, Sub. No. 1, Preston 

DeWitt, extension to Idaho. Joint board 169. Served July 23. 
Certificate proposed. Mine ores and ore concentrates from 
points in Okanogan county, Wash., to Kellogg, Ida., over ir- 
regular routes. Exceptions, if any, must be filed within 25 
days from date of service. 
_ Georgia (Atlanta)—-MC 70535, Sub. No. 6, Transporta- 
tion, Inc., extension—Alternate route. Joint board 101. Served 
July 23. Certificate proposed. General commodities, with ex- 
ceptions, between Decatur, Ga., and the junction of U. S. 
highway 29 with U. S. highway 78, over U. S. highway 78, 
with no service to intermediate points. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Maine (Pittsfield)—-MC 67849, Sub. No. 1, Frank J. May- 
nard, dba Maynard’s Express, grocery store supplies extension. 
Joint board 70. Served July 23. Denial for want of prosecu- 
tion proposed. Applicant sought a certificate to transport 
grocery store supplies, including grains and feed and general 
merchandise between points in Maine over specified routes. 


New York (Caledonia)—-MC 67469, Fayette W. Van Zile, 
broker application. Examiner James C. Cheseldine. Served 
July 23. License proposed. Passengers and their baggage, 
in round-trip tours, from all points in New York, New Jersey 
and Pennsylvania, to all points in the continental United States 
and return. The examiner recommended that applicant’s op- 
eration in organizing and conducting so-called all-expense tours, 
to the extent that it involved the sale, offering for sale, or 
solicitation of transportation by motor vehicle of passengers 
and their baggage, in interstate or foreign commerce, be found 
that of a broker as defined in the motor carrier act. 


Nevada (Reno)—MC 59938, R. E. Oden and Zoe Oden, 
dba Silver State Transport Co., common carrier application. 
Joint board 78. Served July 23. Denial of application pro- 
posed. Applicants, by reason of a prolonged interruption of 
service not caused by circumstances beyond their control, pro- 
posed to be found to have failed to establish their rights to 
continue operation as a common or contract carrier of general 
or specified commodities between points in California and Ne- 
vada, under the grandfather clauses. Exceptions, if any, must 
be filed within 25 days from date of service. 


New York (New York)—MC 51393, Bernard Rosenheim. 
common carrier application. Examiner R. J. Burns. Served 
July 23. Certificate proposed. Continuance of operation, 
household goods, between New York, N. Y., on the one hand, 
and points in Connecticut, New Jersey and New York, within 
80 miles of Columbus Circle, New York, N. Y., on the other, 
and of uncrated new furniture from New York, N. Y., to points 
in the radius described, over irregular routes. 
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Pennsylvania (Fleetville)—-MC 50238, Glen Stoddard and 
William Tarr, dba Fleetville Trucking Co., contract carrier ap- 
plication. Joint board 67. Served July 23. Permit recom- 
mended. Proposes modification of the former report, 8 M. C. 
C. 371, so as to change the territory of origin of coal to read 
“Scranton, Pa., and points within a 15-mile radius thereof” 
and to authorize two alternative routes to New York, N. Y. 

Massachusetts (Somerville)—-MC 45451, Brewer Petroleum 
Service, Inc., common carrier application. Joint board 190. 
Served July 23. Certificate proposed. Continuance of opera- 
tion, petroleum products in bulk, in tank trucks, over irreg- 
ular routes, from points in Middlesex and Suffolk counties, 
Mass., to Providence, East Providence and Tiverton, R. I., and 
points in that part of New Hampshire south of New Hampshire 
highway 11 and east of New Hampshire highway 10, and from 
Providence, East Providence and Tiverton, R. I., to points in 
Massachusetts. 

New York (New York)—MC 41337, Sub. No. 1, Dairy Dis- 
tributors, Inc., common carrier application. Examiner Her- 
bert P. Haley. Served July 23. Certificate recommended. 
Milk, buttermilk, cream, condensed milk, ice cream mix, 
skimmed milk, pot cheese, curd, cream cheese, raw and pas- 
teurized, in containers and for tank trucks, from Middletown, 
N. Y., to Weehawken, N. J., and of empty containers, in the 
reverse direction, over irregular routes. 

Illinois (Chicago Heights)—-MC 35596, John Scott, dba 

idway Motor Express, contract carrier application. Joint 
board 21. Served July 23. Permit proposed. Building ma- 
terials from Chicago Heights, Ill., to points in Indiana within 
60 miles of Chicago Heights, over irregular routes. 

New Mexico (Santa Fe)—-MC 16796, Sub. No. 1, Daniel 
Webster Davis, operation in New Mexico. Joint board 87. 
Served July 23. Certificate proposed. General commodities, 
with exceptions, between points in Santa Fe, Taos, Rio Arriba, 
Sandoval and San Miguel counties, N. M., served by common 
carriers by motor vehicle or by railroad, on the one hand, and 
points in those counties not served by such carriers, on the 
other, over irregular routes. 

Montana (Butte)—-MC 14037, Sub. No. 1, W. M. Daniels, 
dba Daniels’ Auto Freight Lines, Butte-Great Falls operation. 
Joint board 82. Served July 23. Certificate proposed. Gen- 
eral commodities, except high explosives; petroleum products, 
in tank trucks; live stock; set-up automobiles; hay and grain, 
in bulk; between Butte and Great Falls, Mont., and all inter- 
mediate points over U. S. highway 91, serving Craig as an 
off-route point. Exceptions, if any, must be filed within 25 
days from date of service. 

New York (Floral Park)—-MC 13691, Schenck Transpor- 
tation Co., Inc., common carrier application. Examiner R. J. 
Burns. Served July 23. Certificate recommended. Contin- 
uance of operations, passengers and their baggage, in round- 
trip charter operations, from Floral Park, N. Y., and points in 
Queens and Nassau counties, N. Y., within 7 miles of Flora! 
Park to points in New Jersey, and a described area in New 
York through New Jersey and return, over irregular routes. 

Virginia (Martinsville)—-MC 9914, Warren Trucking Co., 
Inc., common carrier application. Examiner Alfred B. Hurley. 
Served July 23. Certificate proposed. Continuance of opera- 
tion, new furniture, from Martinsville, Va., to points in Mary- 
land, New Jersey, North Carolina, Ohio, South Carolina, Vir- 
ginia, West Virginia, District of Columbia, Wilmington, Del., 
points in the commercial zone of New York, N. Y., and points 
in Pennsylvania east of U. S. highway 219; general commodi- 
ties from Baltimore, Md., to Martinsville, Va., and points in 
North Carolina and Virginia within 100 miles of Martinsville; 
and of specified commodities from various points in New York 
and Pennsylvania, Wilmington, Del., and Toledo, O., to Mar- 
tinsville and points in North Carolina and Virginia within 100 
miles of Martinsville, over irregular routes. 

lowa (Des Moines)—MC 777, Sub. No. 3, Rose Line Trans- 
portation Co., Inc., extension of operations. Examiner P. H. 
Dawson. Served July 23. Denial of permit proposed. Linoleum, 
linoleum rugs and linoleum supplies from Marcus Hook, Pa.. 
and Kearney, N. J., to Des Moines, Ia., and Omaha, Neb., and 
of eggs from Des Moines and Perry, Ia., to New York, N. Y., 
Boston. Mass., Philadelphia, Pa., and Jersey City and Camden, 
N. J., over irregular routes. 

New Jersey (Hoboken)—-MC 4172, Walter W. Patterson, 
dba William Patterson & Son, common carrier application. 
Examiner R. J. Burns. Served July 23. Permit proposed on 
finding applicant’s operations to be those of a contract carrier. 
Continuance of operation, crude and scrap rubber between 
Butler, Whippany and Passaic, N. J., on the one hand, and 
points in the New York commercial zone, on the other, over 
irregular routes. 

Maryland (Baltimore)—-MC 3495, Sub. No. 4, West Vir- 
ginia Transportation Co., extension—West Virginia highway 
73. Joint board 118. Served July 23. Certificate recom- 
mended. Passengers and their baggage, and express, mail and 
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newspapers in the same venicle with passengers, between 
Bridgeport, W. Va., and Five Mile House, W. Va., over West 
Virginia highway 73, with service to all intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Texas (Cleburne)—-MC 3485, Sub. No. 1, Archie Tyler, 
dba Cleburne Motor Freight Lines, common carrier applica- 
tion. Joint board 77. Served July 23. Denial of application 
proposed. General commodities, between Fort Worth and 
Mexia, Tex., via Cleburne, Covington, Hillsboro, Hubbard and 
Coolidge, Tex., over specified routes. 

Montana (Billings)—-MC 2434, Sub. No. 1, L. B. Morri- 
son and Leo Wesch, dba M & W Transport, Dakota extension. 
Examiner M. T. Corcoran. Served July 23. Dismissal of ap- 
plication for a permit proposed at request of applicants.Petro- 
leum and petroleum products, in bulk, between Billings and 
Hardin, Mont., and places in North Dakota, South Dakota, 
Wyoming and Idaho, over irregular routes. 

Kentucky (Owensboro)—MC 1014, Sub. No. 3, Forrest 
E. Miller, dba Eck Miller Transfer Co., extension of opera- 
tions—Owensboro bridge. Joint board 155. Served July 23. 
Certificate proposed. General commodities, between Hatfield, 
Ind., and Owensboro, Ky., over a specified route. 

Louisiana (Shreveport)—-MC 66294, Sub. No. 4, T. E. Col- 
lins, Alabama extension. Examiner J. L. Bradford. Served 
July 23. Certificate proposed. Machinery, materials, supplies 
and equipment, incidental to, or used in, the construction, de- 
velopment, operation and maintenance of facilities for the dis- 
covery, development and production of natural gas and petro- 
leum between points in Alabama and between points in 
Alabama, on the one hand, and points in Arkansas, Louisiana, 
Mississippi and Texas, on the other, over irregular routes. 

Maine (Bridgewater)—-MC 101598, Albert A. Kinney, com- 
mon carrier application. Joint board 115. Served July 24. 
Denial for want of prosecution proposed. Fertilizers between 
points in Maine, over irregular routes. 

Washington (Yakima)—MC 101576, Terry C. Dalton, com- 
mon carrier application. Joint board 45. Served July 24. Cer- 
tificate recommended. Agricultural commodities from points 
in Yakima, Benton, and Kittitas counties, Wash., to Seattle and 
Tacoma, Wash., and Portland, Hillsboro, and Salem, Ore., and 
empty containers in the reverse direction, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

North Carolina (Louisburg)—-MC 101500, Fred C. Hight, 
dba Hight’s Truck Line, common carrier application. Joint 
board 7. Served July 24. Denial of certificate proposed. 
Petroleum products, in tank trucks, in Virginia and North Caro- 
lina, over irregular routes. 

Washington (Kennewick)—-MC 101450, Harry W. Higley, 
common carrier application. Joint board 81. Served July 24. 
Denial of certificate proposed. Household goods, lumber, light 
machinery, livestock, and agricultural commodities between 
points in Benton, Franklin, Walla Walla and Yakima counties, 
Wash., Nez Perce and Latah counties, Ida., and Oregon, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 


New Brunswick, Canada (Tobique River)—MC 101410, 
William C. DeMerchant, common carrier application. Joint 
board 115. Served July 24. Denial for want of prosecution 
recommended. Wood, fertilizer, potatoes and lumber between 
points in Maine, over irregular routes. 


Maine (Easton)—-MC 101277, John Fitzherbert, common 
carrier application. Joint board 115. Served July 24. Denial 
for want of prosecution proposed. Wood and fertilizer between 
points in Maine, over irregular routes. 

Indiana (Auburn)—MC 101185, Garth Silberg & Louis Mc- 
Kenzie, dba City Cartage Co., common carrier application. Joint 
board 72. Served July 24. Certificate proposed. General com- 
modities, with exceptions, in the performance of collection and 
delivery service, at Auburn, Ind. The joint board recommended 
that operation by applicants as a common carrier of general 
commodities, in the performance of collection and delivery serv- 
ice, within an area embracing the Auburn, Ind., railroad ter- 
minal district, under contract with railroads, be found not sub- 
ject to regulation under the motor carrier act. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Minnesota (Oslo)—-MC 101172, Axel Morberg, common car- 
rier application. Joint board 24. Served July 24. Certificate 
proposed. Livestock and unprocessed agricultural commodities, 
between Oslo, Minn., and points in Minnesota within 15 miles 
thereof, except municipalities (other than Oslo), on the one 
hand, and Grand Forks, Fargo, West Fargo, and Union Stock 
Yards, N. D., on the other; and building materials, feed, seed, 
farm machinery, fertilizer, grease, oil, groceries, and furniture, 
from Grand Forks, Fargo, West Fargo, and Union Stock Yards, 
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to Oslo and points within 15 miles thereof, except municipalities 
(other than Oslo), over irregular routes. 

Colorado (Breckenridge)—-MC 101155, Roy Kohl, contract 
carrier application. Joint board 126. Served July 24. Permit 
recommended. Ore and ore concentrates, from Breckenridge, 
Colo., and points within 10 miles thereof, excluding Climax, 
Colo., over irregular routes, to Leadville, Colo., with no trans- 
portation for compensation on return. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Minnesota (Ulen)—MC 101136, E. W. Baker, common car- 
rier application. Joint board 24. Served July 24. Certificate 
recommended. Livestock and unprocessed agricultural com- 
modities between Ulen, Minn., and points within 15 miles 
thereof, except municipalities (other than Ulen), on the one 
hand, and Fargo, West Fargo, and Union Stock Yards, N. D., 
on the other; farm machinery and parts (including tractors), 
furniture, and feeds, from Fargo, West Fargo, and Union Stock 
Yards to points (except municipalities) within 15 miles of Ulen; 
general commodities, except high explosives, from Fargo, West 
Fargo, and Union Stock Yards to Ulen; and empty petroleum 
containers from Ulen to Fargo, West Fargo and Union Stock 
Yards, over irregular routes. 

Idaho (Boise)—MC 101114, Dell G. Warner, contract car- 
rier application. Joint board 258. Served July 24. Denial of 
permit proposed. Designated commodities between the Pearl, 
Ida., mining district and Boise, Ida., Salt Lake City, Midvale, 
and certain other Utah points. Exceptions, if any, must be filed 
within 25 days from date of service. 

Ohio (Stone Creek)—-MC 101093, Harold Baker, contract 
carrier application. Joint board 59. Served July 24. Permit 
recommended. Clay products between Sparta and points in 
Tuscarawas county, O., on the one hand, and points in Pennsyl- 
vania and West Virginia, on and west of U. S. highway 219 and 
on and north of U. S. highway 50, on the other, over irregular 
routes. 

Virginia (Columbia)—-MC 101079, Garland Baskfield, con- 
tract carrier application. Examiner C. Garofalo. Served July 
24. Denial for want of prosecution proposed. Lumber in Vir- 
ginia, North Carolina, Maryland, Delaware, Pennsylvania, and 
the District of Columbia, over irregular routes. 

New York (New York)—MC 101012, Meyer Trashansky, 
common carrier application. Examiner Herbert P. Haley. 
Served July 24. Certificate recommended. Household goods 
between New York, N. Y., on the one hand, and Jersey City, 
Newark, and Paterson, N. J., on the other, over irregular routes. 

New York (New York)—MC 100876, Frederic E. Lyford, 
trustee of the property of New York, Ontario & Western Rail- 
way Co., debtor, common carrier application. Examiner Her- 
bert P. Haley. Served July 24. Dismissal of application for a 
certificate proposed at request of applicant. General commodi- 
ties between points in New York and Pennsylvania, over reg- 
ular and irregular routes. 


Ohio (Martins Ferry)—-MC 100869, Russell E. Alltop, com- 
mon carrier application. Joint board 61. Served Julv 24. 
Denial of certificate proposed. General commodities between 
Martins Ferry, O., and Wheeling, W. Va. 


Washington (Seattle)—-MC 100363, Coast Transit, Inc., 
common carrier application. Joint board 80. Served July 24. 
Denial of application proposed. General commodities between 
Seattle and Bellingham, Wash. Exceptions, if any, must be 
filed within 25 days from date of service. 


Minnesota (Ghent) -—MC96126, Henry VanDen Broeke, 
common carrier application. Joint board 26. Served July 24. 
Certificate recommended. Livestock between Ghent, Minn., and 
points within 15 miles thereof, on the one hand, and Sioux Falls 
and Watertown, S. D., on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Mississippi (Hattiesburg)—-MC 96014, H. & L. Delivery 
Service, Inc., common carrier application. Joint board 97. 
Served July 24. Certificate recommended. General commodi- 
ties, in collection and delivery service at Hattiesburg, Miss. 

Indiana (Peru)—MC 94844, Sub. No. 1, Nira Guyer, dba 
Guyer The Mover, extension—Wisconsin. Examiner W. J. Cave. 
Served July 24. Certificate recommended. Household goods 
between Peru, Ind., and points within 25 miles thereof, on the 
one hand, and, on the other, points in Illinois, Kentucky, Mich- 
igan, Missouri, Ohio, Virginia, West Virginia, and Wisconsin, 
over irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Florida (Jacksonville)—-MC 71983, Sub. No. 7, Florida Mo- 
tor Lines Corporation—extension—Starke-Green Cove Springs, 
Fla. Joint board 205. Served July 24. Certificate proposed. 
Passengers and their baggage, and express, mail and news- 
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papers in the same vehicle with passengers, between Starke and 
Green Cove Springs, Fla., over Florida highway 48, serving all 
intermediate points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Kentucky (Lexington)—-MC 70400, Sub. No. 1, Southeastern 
Greyhound Lines of Indiana, Inc., extension—Indiana highway 
62. Joint board 72. Served July 24. Certificate recommended. 
Passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers, between St. Croix, 
Ind., and Evansville, Ind., over Indiana highway 62, with service 
to the intermediate point of Dale, Ind. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


California (Los Angeles)—-MC 65115, Conrad Ezekiel Fol- 
lendore, dba C. E. Follendore Trucking Co., common carrier ap- 
plication. Joint board 75. Served July 24. Certificate proposed. 
Continuance of operations, general commodities, with exceptions, 
between Los Angeles, Calif., and the Los Angeles Harbor 
points; agricultural commodities from points in Los Angeles and 
Orange counties to the Los Angeles Harbor points; and com- 
mercial fertilizer from the Los Angeles Harbor points to points 
in Los Angeles and Riverside counties, Calif., over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

New Jersey (Newark)—MC 51100, Frank L. Berlin, con- 
tract carrier application. Joint board 119. Served July 24. 
Denial for want of prosecution proposed. General commodities 
between points in New Jersey, over regular and irregular 
routes. 

Massachusetts (Boston)—-MC 48083, H. P. Lambert Co., 
broker application. Examiner R. J. Flood, Jr. Served July 24. 
Denial for want of jurisdiction proposed. Applicant sought a 
license to operate as a broker for the purpose of arranging 
transportation of general commodities, in interstate or foreign 
commerce. 

Indiana (Kokomo)—MC 37270, Jesse Ross & Sons Transit & 
Coal Co., contract carrier application. Examiner Reece Har- 
rison. Served July 24. Permit recommended. Continuance of 
operation, certain steel articles, from points in Indiana to 
destinations in Illinois, Iowa, Michigan, Ohio and to St. Louis, 
Mo., and Louisville, Ky., and petroleum products in containers 
from Roxana, Ill., to Kokomo, Ind., over irregular routes. 

Massachusetts (Boston)—-MC 31238, Sub. No. 1, Emma L. 
Timons, dba Timons Roxbury Express, extension—WMillerton. 
Examiner D. R. White. Served July 24. Permit recommended. 
Such merchandise as is dealt in by wholesale, retail and chain 
grocery and food business houses and in connection therewith, 
equipment, materials, and supplies, used in the conduct of such 
business, between Somerville, Mass., on the one hand, and 
Millerton, N. Y., on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Alberta, Canada (Lethbridge)—-MC 18268, Sub. No. 1, 
Dewitt T. Johnson—Glacier Park operation. Joint board 345. 
Served July 24. Denial of certificate proposed. Passengers 
and their baggage, express, and newspapers between Glacier 
Park, Mont., and the international boundary via Babb, Mont., 
over U. S. highways 2 and 89, Montana highway 17, and Glacier 
National Park highways. Exceptions, if any, must be filed with- 
in 25 days from date of service. 

Pennsylvania (Pottstown)—-MC 11544, Sub. No. 1, M. 
Luther Schott, extension of operations—New England. Ex- 
aminer A. J. Sullivan. Served July 24. Certificate recom- 
mended. Cast iron soil pipe, cast iron pipe fittings, and cast 
iron plumbing specialties from East Greenville and Linfield, 
Pa., to points in Connecticut, except Danbury, points in New 
York, except those in Westchester county and those in the 
New York commercial zone, to points in New Jersey, except 
those within 20 miles of Jersey City, N. J., and to points in 
Massachusetts and Rhode Island, over irregular routes. 


Ohio (Carrollton)—-MC 11031, Rex Stevens, dba Stevens 
Freight & Transfer, common carrier application. Joint board 
59. Served July 24. Certificate recommended. Continuance of 
operation, fiber boxes, knocked down, from Wheeling, W. Va., 
to Alliance and Salem, O.; sheet steel and tin plates from 
Aliquippa, Pa., and Follansbee, W. Va., to Carrollton, O., and 
wooden platforms, in truck loads, from Carrollton to Aliquippa, 
over regular routes. 


Massachusetts (Worthington)—-MC 10286, Sub. No. 1, Henry 
H. Snyder, dba Snyder’s Express, extension of operations. Ex- 
aminer E. T. Cosby. Served July 24. Denial of certificate 
proposed. Petroleum and petroleum products in tank truck 
from Albany, Rensselaer, and Hudson, N. Y., to points in 
Berkshire county, Mass., over irregular routes. 

Texas (Longview)—MC 2468, Roy Wilson, dba Roy Wilson 
Transfer & Warehouse, common carrier application, embracing 
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Sub. No. 1, Same, common carrier application. Examiner Mack 
Myers. Served July 24. Certificate recommended. Continuance 
of operation, household goods, between points in Texas, on the 
one hand, and points in Arkansas, Louisiana, Mississippi, and 
Oklahoma, on the other, over irregular routes. In view of 
amendments made at the hearing, the examiner proposed dis- 
missal of the application in MC 2468, Sub. No. 1. 

New Jersey (East Orange)—-MC 2339, Henry Radin, com- 
mon carrier application. Examiner R. J. Burns. Served July 
24. Certificate proposed. Continuance of operation, specified 
commodities, from New York, N. Y., to a described area in New 
Jersey and from Newark, N. J., to New York, N. Y., over 
irregular routes. 

Massachusetts (Springfield)—-MC 1940, Sub. No. 3, Blue- 
way Trailways, Inc., extension—Boston-New Haven and Worces- 
ter-New London. Joint board 134. Served July 24. Denial 
of certificate proposed. Passengers and their baggage, light 
express, and newspapers, between Boston, Mass., and New 
Haven, Conn., and between Worcester, Mass., and New London, 
Conn., over specified routes. 

Missouri (Kansas City)—-MC 1909, Alkire Brothers Truck 
Line, Inc., common carrier application, embracing MC 5369, 
Same, common carrier application. Examiner P. H. Dawson. 
Served July 24. Certificate proposed. Continuance of opera- 
tion, live stock, carnival equipment, and materials, structural 
steel, steel tanks, household goods, and canned goods, from, to, 
or between points in Illinois, Indiana, Iowa, Kansas, and Mis- 
souri, over irregular routes. 

Ohio (Cleveland)—-MC 1513, Sub. No. 4, Ohio Greyhound 
Lines, Inc., Toledo-Marion, O., extension, embracing Sub. No. 5, 
Same, Perrysburg-Tiffin and Carey-Toledo, O., extension, and 
Sub. No. 6, Same, Prospect, O., extension. Joint board 117. 
Served July 24. Certificate proposed. Passengers and their 
baggage, and express, mail, and newspapers in the same vehicle 
with passengers, over regular routes, between Fostoria and 
Delaware, O.; between Perrysburg and Carey, O.; and between 
Toledo and West Milgrove, O., including all intermediate points 
and Luckey, O., as an off-route point. 

Kentucky (Louisville)—-MC 40858, Sub. No. 2, Silver Fleet 
Motor Express, Inc., an Indiana corporation, Cincinnati-Louis- 
ville, Ky., extension, embracing MC 101551, Silver Fleet Motor 
Express, Inc., a Delaware corporation, common carrier applica- 
tion. Examiner Richard Yardley. Served July 24. Certificate 
proposed. General commodities between points in Indiana, 
Ohio, Kentucky, Tennessee and Virginia, over specified routes. 

Maine (Blaine)—-MC 101406, Cecil Havalock Beals, dba 
Cecil Beals, common carrier application. Joint board 115. 
Served July 25. Denial of certificate proposed. Fertilizer, be- 
tween points in Maine, over irregular routes. 

Alberta, Canada (Milk River)—-MC 101347, Willmot Perl 
Bye, contract carrier application. Joint board 345. Served 
July 25. Denial of permit proposed. Petroleum and petroleum 
products, from the Deloraine refinery located one mile north of 
Oilmont, Mont., and from oil wells located four and one-half 
miles west of Kevin, Mont., to the international boundary at 
the point where said boundary is touched by U. S. highway 91, 
over U. S. highway 91 and irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

Montana (Great Falls)—-MC 101179, George Smith and 
Joseph Ramaker, dba Ramaker’s Sea Foods, contract carrier 
application. Joint board 79. Served July 25. Denial of per- 
mit proposed. Cheese, butter, sea foods, and canned goods be- 
tween Seattle, Wash., and points in Montana over specified 
regular and irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

West Virginia (Weirton)—-MC 101053, Herman Buchanan, 
common carrier application. Joint board 59. Served July 25. 
Certificate proposed. Such commodities as are usually handled 
by dump truck and can be unloaded by dumping, between points 
in Ohio, Pennsylvania and West Virginia within a 50-mile radius 
of Weirton, W. Va., over irregular routes. 


Delaware (Richardson Park)—-MC 100833, Albert John 
Beste, dba A. J. Beste & Son, contract carrier application. Joint 
board 199. Served July 25. Denial for want of prosecution 
proposed. Such building materials as are transported in dump 
trucks in Maryland, Pennsylvania, and Delaware, over irregular 
routes. 

Pennsylvania (Coudersport)—-MC 100689, Coudersport & 
Port Allegany Railroad Co., common carrier application. Joint 
board 65. Served July 25. Certificate recommended. General 
commodities, between Port Allegany, Burtville, Roulette, and 
Coudersport, Pa., over a specified route. 

New Jersey (Emerson)—MC 100407, Henry Joseph Hen- 
ninger, dba Bergen Van Service, common carrier application. 
Joint board 42. Served July 25. Denial for want of prosecution 
proposed. General commodities and household goods between 
points in New Jersey, New York, and Pennsylvania. 
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Pennsylvania (Hanover)—MC 96287, Walter W. Little, 
common carrier application. Joint board 74. Served July 25. 
Certificate recommended. Fertilizer from Baltimore, Md., to 
points in a described area in Pennsylvania, over irregular routes, 
with no transportation for compensation in the reverse direc- 
tion. Modified procedure. Hearing on request. Exceptions. if 
any, must be filed within 30 days from date of service. 

Texas (El Paso)—-MC 96123, Pete M. Chevez, dba Ace 
Transfer Co., common carrier application. Joint board 77. 
Served July 25. Denial of application proposed. The joint 
board found that applicant’s operation as a common carrier of 
general commodities at El Paso, Tex., was an operation in intra- 
state commerce, and not subject to regulation under the motor 
carrier act. 

New Jersey (Wanaque)—-MC 95752, Angelo Tachine and 
John Sola, dba Midland Express, common carrier application. 
Examiner R. J. Burns. Served July 25. Certificate recom- 
mended. Continuance of operation, general commodities, with 
exceptions, between Butler, N. J., and points in Essex, Passaic, 
Hudson, and Bergen counties, N. J., on the one hand, and New 
York, N. Y., on the other, over irregular routes. 

Virginia (Richmond)—MC 92718, Elbert Walker, common 
carrier application. Joint board 108. Served July 25. Denial 
for want of prosecution proposed.- General commodities in Vir- 
ginia within the corporate limits of Richmond, Va., and vicin- 
ity, over irregular routes. 

Minnesota (Rothsay)—-MC 89651, Sub. No. 1, Harry Mar- 
tinson, common carrier application. Joint board 24. Served 
July 25. Certificate recommended. Livestock and unprocessed 
agricultural commodities between Rothsay, Minn., and points 
within 15 miles thereof, on the one hand, and Fargo, West 
Fargo, and Union Stock Yards, N. D., on the other, and farm 
machinery and parts, feed, and seed, from Fargo, West Fargo 
and Union Stock Yards to Rothsay and points within 15 miles 
thereof, except municipalities, over irregular routes. 

California (Los Angeles)—-MC 89385, Herb Hill, dba South- 
ern Express Service, common carrier application. Joint board 
75. Served July 25. Certificate proposed. General commodi- 
ties, with exceptions, between Los Angeles, Calif., on the one 
hand, and on the other, points in Los Angeles and points in 
California bounded on the south and west by the Pacific Ocean, 
bounded on the north by Los Angeles and by U. S. highway 
101 from Los Angeles to junction with California highway 19, 
and bounded on the east by California highway 19 to junction 
with Hathaway Ave., thence directly south to the Pacific Ocean, 
over irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 


Virginia (Petersburg)—MC 88141. Sub. No. 1, Wirt Lee 
Spencer, dba Spencer Transfer, extension of operations. Joint 
board 7. Served July 25. Denial of permit proposed. Gaso- 
line, kerosene, fuel oil, and petroleum products in Virginia and 
North Carolina, over irregular routes. 


Oregon (Ontario)—-MC 78179, Sub. No. 1, J. A. Penewell, 
extension—Idaha to Portland, Ore. Joint board 6. Served 
July 25. Denial for lack of prosecution proposed. Applicant 
sought a certificate to transport general commodities, except 
liquids in bulk, and building materials and wool between points 
in Idaho and Oregon, over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

New Jersey (Paterson)—-MC 76680, J. Fishman & Son, 
Inc.. common carrier application. Examiner B. Freidman. 
Served July 25. Certificate recommended. Continuance of 
operations, household goods, between New York, N. Y., and 
points in New Jersey on and north of New Jersey highway 33, 
on the one hand, and, on the other, points in New Jersey, New 
York, Connecticut, Rhode Island, Massachusetts, New Hamp- 
shire, Vermont, Maine, Pennsylvania, Maryland, Virginia, West 
Virginia, North Carolina, South Carolina, Georgia, Florida, 
Kentucky, Tennessee, Ohio, Indiana, Illinois, Michigan, Mis- 
sissippi and the District of Columbia, over irregular routes. 

New York (New York)—MC 75781, J. Heller Trucking 
Corporation, common carrier application. Examiner R. J. 
Burns. Served July 25. Denial of application for a certificate 
or permit proposed under the grandfather clauses. Ladies’ 
ready-to-wear apparel on hangers, from New York, N. Y., to 
Newark, N. J., over irregular routes. 

Massachusetts (Boston)—-MC 75007, Colpitts Tourist Co.. 
Inc., broker application. Examiner R. J. Flood, Jr. Served 
July 25. License proposed. Persons and their baggage, in 
Interstate or foreign commerce, at Boston, Mass., to points in 
the United States. 

_ Pennsylvania (Easton)—-MC 62324, Sub. No. 2, Harry M. 
Kies, extension of operations—gas and electrical appliances. 
Joint board 67. Served July 25. Certificate proposed. Gas 
appliances and electrical appliances (1) between Easton, Pa., 
on the one hand, and (a) the area in New Jersey within 25 
miles of Phillipsburg, N. J., (b) Newton, N. J., and (c) Lam- 
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bertville, N. J., on the other, and (2) from the area in Penn- 
sylvania within 25 miles of Phillipsburg, N. J., to Phillipsburg, 
over irregular routes. 

Ohio (Middleport)—-MC 61977, Sub. No. 2, Zerkle Trucking 
Co., extension of operations. Joint board 61. Served July 25. 
Certificate recommended. Salt and calcium from Hartford, 
W. Va., to points in Ohio, over irregular routes. 

Washington (Seattle)—-MC 55415, Sub. No. 1, Lloyd E. 
Eckert, extension in Washington. Joint board 80. Served July 
25. Certificate recommended. General commodities, except 
dangerous explosives, between Spokane, Wash., and Seattle 
and Tacoma, Wash., over specified regular routes, and fruits, 
vegetables and other agricultural products over irregular 
routes from the off-route points of Palisades, Malaga, Orondo, 
Entiat, Olds, Peshastin and Leavenworth, Wash., to Seattle 
and Tacoma. Exceptions, if any, must be filed within 25 days 
from date of service. 

North Carolina (Weldon)—MC 31642, Sub. No. 2, Richard 
L. McGee, dba R. L. McGee Truck Line, extension of opera- 
tions. Joint board 7. Served July 25. Denial of certificate 
proposed. General commodities, with exceptions, in Virginia 
and North Carolina, over irregular routes. 

Pennsylvania (Pittsburgh)—-MC 42897, C. G. Hodder, com- 
mon carrier application, embracing MC 52604, Harry Bernstein, 
dba Peach & Hodder Motor Lines, common carrier application; 
MC 52605, Samuel Bernstein, dba Peach & Hodder Motor 
Lines, common carrier application; MC 52606, Rebecca E. 
Kunkle, dba Peach & Hodder Motor Lines, common carrier 
application; MC 52607, J. L. Kunkle, Jr., dba Peach & Hodder 
Motor Lines, common carrier application; MC 52608, W. Koons, 
dba Peach & Hodder Motor Lines, common carrier applica- 
tion; MC 52609, L. B. Eaton, dba Peach & Hodder Motor 
Lines, common carrier application; MC 52610, Julia C. Eaton, 
dba Peach & Hodder Motor Lines, common carrier application; 
MC 52611, John Herbert Hollowood, dba Peach & Hodder 
Motor Lines, common carrier application; and MC 52612, 
William H. Rowley, dba Peach & Hodder Motor Lines, com- 
mon carrier application. Joint board 42. Served July 25. 
Denial for want of prosecution proposed. General commodi- 
ties, with exceptions, between points in western Pennsylvania, 
northern New Jersey and southeastern New York, over irreg- 
ular and regular routes. ~ 

Indiana (Columbia City)—-MC 29858, Wilson J. Frank, con- 
tract carrier application, embracing Sub. No. 1, Same, contract 
carrier application, and MC 100735, Same, common carrier 
application. Joint board 58. Served July 25. Certificate pro- 
posed. Continuance of operation, specified commodities, be- 
tween specified points and specified territory in Illinois, In- 
diana and Ohio, over regular routes; specified commodities 
between points in Illinois, Indiana and Ohio, over regular 
routes; and household goods between points in Whitley county, 
Ind., and points in Illinois and Ohio, and vegetables from points 
in Whitley county to Chicago, III. 


Pennsylvania (Jordan)—-MC 24491, Sub. No. 1, Ralph 
Weaver, extension of operations—Maryland. Joint board 228. 
Served July 25. Certificate proposed. Fertilizers from Bal- 
timore, Md., to Chapman, Pa., and points, except municipalities 
(other than Chapman) in Lehigh county, Pa., over irregular 
routes. 


Massachusetts (Boston)—-MC 17857, Atlantic States Ware- 
house & Cold Storage Corporation, broker application. Ex- 
aminer J. P. McCarthy. Served July 25. Denial of applica- 
tion for a broker’s license proposed. Foodstuffs and other ar- 
ticles requiring refrigeration at Springfield, Mass., and general 
commodities, including household goods, at Lowell, Mass. 


Massachusetts (Boston)—-MC 17127, The Gray Line, Inc., 
broker application, embracing MC 87008, Royal Blue Line, Inc., 
broker application. Examiner M. D. Miller. Served July 25. 
Proposes grant of a license authorizing operation by The Gray 
Line, Inc., as a broker at Boston, Mass., in arranging trans- 
portation of passengers and their baggage between points in all 
the states, including the District of Columbia. The examiner 
has proposed denial of the application of Royal Blue Line, Inc., 
for a license to operate as a broker as not being consistent 
with the public interest. 


Massachusetts (Somerville)—-MC 13262, Clifford Martin 
Lebeau, common carrier application, embracing MC 52487, 
Clifford Martin Lebeau, contract carrier application. Joint 
board 69. Served July 25. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, between 
Boston, Mass., and Portland and Bangor, Me., over specified 
regular routes, serving specified intermediate points. Permit 
proposed. Continuance of operation, moving picture films and 
theater supplies between Boston, Mass., on the one hand, and, 
on the other, points in Maine and New Hampshire, over speci- 
fied regular routes, serving intermediate and off-route points. 

Massachusetts (Boston)—-MC 12184, Rosa A. Sampson and 
Edward J. Sampson, dba Boston Express Exchange, embracing 
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MC 12188, Frank H. Breslin and Edward J. Sampson, broker 
application, MC 17146, John F. McLaughlin, broker application, 
and MC 17147, Ella B. Cargill, broker application. Examiner 
R. J. Flood, Jr. Served July 25. Dismissal of applications 
proposed on finding applicants’ present operations not to be 
those of brokers under the motor carrier act. Applicants sought 
licenses to arrange for the transportation of general com- 
modities, in interstate or foreign commerce. No license, the 
examiner said, was necessary for the continuance of such 
services. 

Washington (Seattle)—-MC 6746, Isaac Arthur Taylor, com- 
mon carrier application. Examiner F. H. Schweickhardt. 
Served July 25. Certificate recommended. Continuance of 
operation, fish, including shell fish, from Seattle, Wash., to 
Boise, Ida., Salt Lake City, Utah and Denver, Colo., and 
general commodities, with exceptions, on return movements 
only from such points and intermediate points in Idaho and 
Utah to Seattle, Yakima and Tacoma, Wash., over regular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Arkansas (Springdale)—-MC 3894, Harvey Jones, dba Jones 
Truck Line, common carrier application, embracing MC 35733, 
Same, contract carrier application. Examiner W. R. Frizzell. 
Served July 25. Certificate proposed. General and specified 
commodities between specified points in Missouri, Arkansas, 
Oklahoma, and Kansas. Permit proposed. Continuance of 
operation, packing-house products and supplies, dressed poul- 
try, eggs, cheese, and butter, from Kansas City, Kan., to Fort 
Smith, Little Rock, Eldorado and Texarkana, Ark., to points 
in Lee and Monroe counties, Ark., on and south of U. S. high- 
way 79, and points in Phillips county, Ark., over irregular 
routes. Dual operation as both a contract and common carrier, 
the examiner said, would be consistent with the public interest. 

Wisconsin (Wausau)—MC F-1041, Wesley A. Steffke, pur- 
chase, Ziffrin Truck Lines, Inc. J. Edward Davey, chief of the 
section of finance of the Bureau of Motor Carriers. Served 
July 25. Recommends approval of purchase by Wesley A. 
Steffke, of Wausau, Wis., dba Steffke Freight Co., and as 
Wesley Freight Co., of certain operating rights of Ziffrin Truck 
Lines, Inc., of Indianapolis, Ind., including the right to operate 
pending determination of the latter’s pending application in 
MC 79571 and the right to a certificate covering such rights as 
might be confirmed as result thereof. 

Illinois (Chicago) —-MC 28005, Ready Truck Lines, Inc., con- 
tract carrier application. Examiner T. M. Hanrahan. Served 
July 25. Denial of application recommended. On further hear- 
ing, recommends that applicant, successor in interest to Sidney 
J. Williams, dba Ready Truck Lines, be found to have failed 
to establish the right to a permit or a certificate under the 
grandfather clauses as a contract or common carrier of com- 
modities between points in Illinois, Indiana, Ohio, and Ken- 
tucky, over irregular routes. 





PETITIONS FOR REHEARING, ETC. 


No. 17000, rate structure investigation, part 9, live stock—western 
district rates and |. & S. No. 4541, live stock, west to central and south- 
ern states. J. A. Farmar, for and on behalf of carriers respondents in 
proceedings, asks that order in its second report on further hearing, 
dated May 14, be postponed for a period of at least ninety (90) days 
beyond September 9, 1940. 

1. & S. No. 4366, New Orleans Public Belt, switching and absorp- 
tions; No. 27789, New Orleans Joint Traffic Bureau vs. Abilene & South- 
ern et al. New Orleans Public Belt asks that effective date of order 
entered in proceeding requiring it to cancel its suspended tariff sched- 
ules on or before July 31, on not less than one day’s notice, be extended 
to November 30, 1940. 

Ex Parte MC 22, motor carrier rates in New England. Faiman 
Motor Lines, Inc., petitioner, asks modification of orders in proceeding 
and hearing at earliest practicable time in connection with proper rates 
on flour, edible, compound, and prepared, from New York city to 
points in Connecticut and Massachusetts. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order dated 
August 3, 1938, as amended, on drugs and druggists’ supplies between 
Fairfield, Conn., and points in New Jersey and New York. 

Finance 12288, application of Southern Railway Co. of Indiana and 
Southern Railway Co. for certificate authorizing abandonment of the 
branch line of railroad in Spencer county, Indiana, known as the Rcck- 
port branch, extending from Rockport Junction in a southwardly di- 
rection, approximately 16 miles to Rockport. State of Indiana et al. 
ask Commission to grant and order further hearing of proceedings on 
the proposed abandonment to be held in court room of the court house 
of Spencer county, Ind., located in the city of Rockport at time and 
place to be fixed on not less than sixty days hence. 

MC C-89, paper and paper articles from Canton, North Carolina, to 
Atlanta, Ga. Southern Motor Carriers Rate Conference, petitioner, 
asks that order by division 5 be modified so as to allow the publication 
of a rate to meet the rate of rail carriers from Canton, North Carolina 
to Atlanta, Georgia on paper, printing, other than newsprint, L. C. L., 
and that order shall be immediately modified so that the motor car- 
riers can publish rating in order to meet the effective date of the 
rail rates which is July 28, 1940. 


TRAFFIC WORLD 


No. 85399, Murphy Transfer Co., common carrier application. Rail 
carriers in New England and Trunk Line Association territories ask 
Commission, division 5, to reconsider application and grant further 
hearing. 

MC F-838, Consolidated Forwarding Co., Inc. (Wisconsin) with 
Same (Missouri). Consolidated Forwarding Co., Inc. (Missouri) asks 
that proceeding be reopened for the purpose of having a supplemental 
order entered therein to authorize the inclusion within the terms of 
order entered October 5, 1939, of the authority granted Consolidated 
Forwarding Co., Inc. (Wisconsin) in docket No. MC 907 (Sub. No. 1). 

MC F-1259, Jasper & Chicago Motor Express, purchase Hubert C. 
Elliott. Applicant asks authority temporarily to lease, for period not 
exceeding 180 days, operating rights of Hubert C. Elliott pending dis- 
position of the application for purchase. 

Finance 12360, application of Chesapeake & Ohio for certificate to 
construct a line. Chesapeake and Ohio, petitioner, asks for modifica- 
tion of certificate of public convenience and necessity issued on May 
20, 1939, to extend time to complete the construction of an extensiun 
of its Huff Creek Sub-division from a point near Huffsville to a point 
near Cyclone, W. Va., approximately 9.6 miles, from August 1, 1940, to 
August 1, 1942. 

Ex Parte MC 14, middle Atlantic states motor rates. Middle At- 
lantic States Motor Carrier Conference, Inc., asks for reopening, re- 
consideration and modification of report and order of July 13, 1940. 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs. 
Ann Arbor et al. Property Owners’ Committee, Big Sandy Elkhorn 
Coal Operators Association, New River Coal Operators Association, 
Operators Association of Williamson Field, Pocahontas Operators As- 
sociation and Upper Buchanan Smokeless Coal Operators Association, 
intervenors, ask for order requiring defendants to supply certain cost 
data for use in proceeding. 


No. 28482, Property Owners’ Committee et al. vs. C. & O. et al. 
Property Owners’ Committee, Big Sandy-Elkhorn Coal Operators As- 
sociation, Kanawha Coal Operators Association, Logan Coal Operators 
Association, New River Coal Operators Association, Operators Associa- 
tion of Williamson Field, Pocahontas Operators Association and Upper 
Buchanan Smokeless Coal Operators Association, complainants ask for 
order requiring defendants to supply certain data for use in proceeding. 

No. 28466, the port of New York authority vs. B. & O. et al. Balti- 
more Association of Commerce, intervener, asks Commission to require 
the Baltimore & Ohio R. R. Co., The Central R. R. Co. of N. J., The 
Chesapeake & Ohio Ry. Co., The Delaware, Lackawanna & Western 
R. R. Co., Erie R. R. Co., Lehigh Valley R. R. Co., New York Central 
R. R. Co., The Pennsylvania R. R. Co., Reading Co., and Western Mary- 
land Ry. Co., to furnish certain information and statistics to be incor- 
porated in whole or in part in the evidence to be submitted at the 
hearing in said case. 


MC 48616, and. MC F-1220, in the matter of the application of Cran- 
don Trucking, Inc., Andrew Crichton, et al.-Lease-Crandon Trucking, 
Ine. Joint Northeastern Motor Carrier Association, Inc., asks Com- 
mission to stay issuance of certificate, for reconsideration and reopening 
of the Commission’s order of May 11, 1938, and to refer application 
for hearing. 


FINANCE APPLICATIONS 


MC F-1303. Pan American Trailways, Inc., Charlottesville, Va., 
asks authority to lease the operating rights and properties of Pan 
American Bus Lines, Inc., with an option to purchase. 

Finance No. 12994. St. Louis Merchants Bridge Terminal Railway 
Co. asks authority to acquire control of the Madison, Illinois & St. 
Louis Railroad Co., through purchase and acquisition of its capital 
stock. According to the application, the property involved in the pro- 
posed transaction includes the entire capital stock of the Madison, 
Illinois and St. Louis Railroad Co., which is to be delivered in con- 
nection with the purchase by the latter company of the entire rail- 
way properties of the Madison, Illinois & St. Louis Railway Co., ap- 
plication for which is pending in Finance No. 12958. 

Finance No. 12995. Ouachita & North Western Railroad Co., Clarks, 
La., asks authority to abandon a portion of its line extending from a 
point near Clarks to Gulf Crossing, La., a little more than 24 miles. 
According to the application, there is not enough business to justify 
continued operation of that part of the line proposed to be abandoned. 

MC F-1302. James H. Adkins, Sr., and James H. Adkins, Jr., dba 
Adkins Transfer Co., Nashville, Tenn., asks authority to purchase the 
operating rights of Earl Ollis, dba Ollis Truck Lines. 

Finance No. 12990. Southern New York Railway, Inc., asks au- 
thority to abandon 41.18 miles of its line extending from West Oneonta 
to Jordanville, and 2.90 miles of its track at the D. & H. crossing 
at Cooperston, in Otsego and Herkimer counties, N. Y. The expense 
of maintenance and operation of the line, according to the application, 
is in excess of the revenue derived therefrom. There is practically no 
public patronage. 


Finance No. 10735. Fourth supplemental. Southern Pacific Co. 
asks authority to continue ‘‘its operation under trackage rights over 
the railroads of the United States of America (reclamation service) 
between Yuma and Somerton, Yuma county, Ariz., for the five-year 
period from August 1, 1940, to July 31, 1945, both inclusive, such date 
being the period for which the United States of America proposes to 
grant the applicant trackage rights.’’ 


MC F-1300. Baker Driveaway Co., Inc., Detroit, Mich., asks au- 
thority to purchase the business, assets, good will and operating rights 
of the Fleet Carrier Corporation on truckaway movements from Buffalo, 
N. Y., and Erie, Pa., to eastern states. 


MC F-1301. Southeastern Greyhound Lines, Lexington, Ky., asks 
authority to purchase motor transportation certificate of public con- 
venience and necessity, No. 501-D, issued by the Tennessee Railroad 
and Public Utilities Commission January 30, 1937, I. C. C. certificate 
of registration No. MC 100088, from R. M. Waller, dba Waller Coach 
Lines. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4812, the Commission has suspended from July 
25 until February 25 the operation of certain schedules as pub- 
lished in supplement 21 to Agent F. D. Miller’s tariff I. C. C. 
No. 527. The suspended schedules propose to establish a re- 
duced all-rail commodity rate of 28 cents on woodpulp, in car- 
loads, from Port St. Joe, Fla., to Norfolk, Va., in lieu of a 
present rate of 66 cents. 

In I. and S. M-1168, the Commission has suspended from 
July 24 until October 22 the operation of certain schedules as 
published in supplement No. 36 to joint tariff Agents J. D. 
Hughett’s M. F.-I. C. C. No. 50 and Mid-Western Motor Freight 
Tariff Bureau’s, Inc., M. F.-I. C. C. No. 97. The suspended 
schedules proposed to establish new reduced commodity rates 
on rough rolled glass, other than bent, wired or not wired, not 
flashed, leaded or polished, minimum 12,000 pounds, from 
Okmulgee, Okla., of 40, 39 and 33 cents a 100 pounds to Mem- 
phis, Tenn., Little Rock and Fort Smith, Ark., respectively; in 
lieu of present higher class rates, based on exceptions ratings 
of 32.5 and 40 per cent of first class, minima 40,000 and 14,000 
pounds, respectively. 

In I. and S. M-1169, the Commission has suspended from 
July 24 until October 22 the operation of all schedules as pub- 
lished in supplement No. 51 to tariff M. F.-I. C. C. No. 33 
(Transamerican Freight Lines, Inc., Michigan series) of Trans- 
american Freight Lines, Inc. (a Delaware corporation). The 
suspended schedules proposed to cancel present less-truckload 
commodity rates on lemon squeezers and ice breaking or crush- 
ing machines from Kansas City, Mo.-Kan., to 31 points in cen- 
tral and eastern territories; thereby making applicable present 
higher class rates of 70 and 85 per cent of first class on lemon 
squeezers and ice breaking or crushing machines, respectively. 
The following is illustrative: 


Lemon squeezers, less-truckload, from Kansas City, Mo., to Buffalo, 
N. Y., present 114, proposed 141; Cleveland, O., present 101, proposed 


129; Detroit, Mich., present 98, proposed 122; Pittsburgh, Pa., present 
109, proposed 135. 


In I. and S. M-1170, the Commission has suspended from 
July 24 until October 22 the operation of certain schedules as 
published on first revised page 138-B and second revised page 
141-B to tariff M. F.-I. C. C. No. 1 of Intermountain-Coast Mo- 
tor Freight Tariff Bureau, Agent, Salt Lake City, Utah. The 
suspended schedules proposed to establish a commodity rate of 
50 cents, minimum 60,000 pounds, in lieu of a present rate of 
66 cents, minimum 20,000 pounds, on junk from Ogden, Payson, 
Provo and Salt Lake City, Utah, to San Francisco and Los An- 
geles, Calif., and points grouped therewith; also commodity 
rates on all-freight from Los Angeles and points grouped there- 
with, to Las Vegas, Nev., of 70 and 65 cents, to St. George, 
Utah, of 80 and 75 cents, to Cedar City, Utah, of 95 and 90 
cents, to Fillmore, Utah, of 105 and 100 cents, and to Hurricane, 
Utah, of 95 and 90 cents, less-truckload, and minimum 5,000 
pounds, respectively, in lieu of present any-quantity commodity 
rates of 110 or 138 cents depending on the commodity. 


In I. and S. M-1164, the Commission has suspended from 
July 21 until October 19, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 3 of Frank Gordon, dba 
Gordon Brothers Trucking Co., Kingston, Pa. The suspended 
schedules proposed to establish commodity rates on sugar from 
New York, N. Y., to Wilkes-Barre, Pa., of 18 and 15 cents a 
100 pounds, minima 5,001 and 10,001 pounds, respectively; in 
lieu of present commodity rates of 20 cents, less-truckload, and 
15 cents, minimum 14,000 pounds. 


In I. and S. M-1165, the Commission has suspended from 
July 22 until October 20, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 3 of 
Allen Bros., Inc., Monticello, N. Y. The suspended schedules 
proposed to establish a new less-truckload exception rating of 
65 per cent of first class on oil cloth applicable between points 
in eastern states, in lieu of the classification rating of 85 per 
cent of first class; also new commodity rates on various com- 
modities, less-truckload and minimum 10,000 pounds, between 
points in New Jersey and New York, in lieu of higher class 
rates. The following is illustrative: 


Paint, between New York, N. Y., and Albany, N. Y., present, less- 


truckload 34, 30,000 pounds 25; proposed, less-truckload 25, 10,000 
Pounds 20. 


In I. and S. M-1166, the Commission has suspended from 
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July 22 until October 20, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 2 of Alvin A. Gabriel, 
Eudora, Kan. The suspended schedules proposed to establish 
reduced commodity rates from Kansas City, Mo.-Kan., to 
Eudora, Kan., and points and places within 12 miles thereof, 
of 12 and 10 cents, less-truckload and minimum 5,000 pounds, 
respectively, on feed, in lieu of present rates of 15 and 11 cents; 
also of 15 and 12 cents, less-truckload and minimum 5,000 
pounds, respectively, on hardware and implements, in lieu of 
present rates of 27 and 21 cents on hardware and 21 and i6 
cents on implements. 


In I. and S. M-1160, the Commission has suspended from 
July 23 until October 21 the operation of certain schedules as 
published in tariffs MF-I. C. C. Nos. 2 of Bennett Hanson, 
Shelley, Ida., Mazle King, Blackfoot, Ida., and Sanford E. 
Strom, Idaho Falls, Ida. The suspended schedules proposed 
to establish new and reduced commodity rates on coal, minima 
100,000 or 200,000 pounds, from mines in Wyoming located 
within 35 miles of Alpine, Wyoming, to Idaho Falls, Lincoln 
and Shelley, Ida. The following is illustrative: 


Lump and nut coal, minimum 200,000 pounds, rates by the net ton, 
from Alpine, Wyo., area to Idaho Falls, Idaho, present rate 375, pro- 
posed rate 300. 


In I. and S. M-1161, the Commission has suspended from 
July 20 until October 18, the operation of certain schedules as 
published in supplement No. 6 to tariff MF-I. C. C. No. 24 
of Central States Motor Freight Bureau, Inc., agent, Chicago, 
Ill. The suspended schedules proposed to establish a reduced 
commodity rate of 31.5 cents a 100 pounds on fresh and cured 
meats, packing house products, soap and cleaning compounds, 
animal or poultry feed, hides, glue stock, fertilizer materials 
and various other related articles, minimum 21,000 pounds, 
from Minneapolis and St. Paul, Minn., to Chicago, Ill., Mil- 
waukee and Racine, Wis., in lieu of present commodity rates 
of 44, 39 and 37 cents, minima 10,000, 15,000 and 20,000 pounds, 
on packing house products and of 47 and 37 cents, minima 


15,000 and 20,000 pounds, on the other commodities described 
above. 


In I. and S. M-1162, the Commission has suspended from 
July 20 until October 18 the operation of all schedules as pub- 
lished in tariff MF-I. C. C. No. 1 of Carolina Freight Carriers 
Corporation, Cherryville, N. C. The suspended schedules pro- 
posed to establish reduced commodity rates, minimum 30,000 
pounds, on unfinished cotton piece goods or fabrics, made 
wholly of cotton or cotton and jute mixed, in the original 
piece, from points in North and South Carolina to Lawrence, 
Mass. The following is illustrative: 


Unfinished cotton piece goods or fabrics, minimum 30,000 pounds, 
to Lawrence, Mass., from Kannapolis, N. C., present rate 74, proposed 
rate 72; to Lawrence, Mass., from Columbia, S. C., present rate 77, 
proposed rate 72. 


In I. and S. M-1163, the Commission has suspended from 
July 20 until October 18 the operation of certain schedules as 
published in supplement No. 35 to tariff MF-I. C. C. No. 29 
of Agent G. H. Dilla, Cleveland, O. The suspended schedules 
proposed to establish new reduced truckload commodity rates 
on bakery goods, foodstuffs, coffee and feed from New York, 
N. Y., to points in eastern Ohio and western Pennsylvania, Pa., 
also on sugar from New York, N. Y., and Philadelphia, Pa., 
to the same destination, in lieu of present higher class rates. 
The following is illustrative: 


Green coffee, minimum 20,000 pounds, from New York, N. Y., to 
Erie, Pa., present rate 41, proposed rate 30; from New York, N. Y., 
to Pittsburgh, Pa., present rate 37, proposed rate 30. 


In I. and S. M-1167 the Commission has suspended from 
July 23 until October 21 the operation of certain schedules as 
published in supplement No. 5 to tariff MF I. C. C. No. 10 of 
Lester Lindley, dba Lindley Truck Co., Springdale, Ark. The 
suspended schedules proposed to establish new reduced specific 
truckload class rates between Springfield, Mo., and 17 points 
in northwestern Arkansas, of which Fayetteville, Fort Smith, 
Rogers, Springdale and Van Buren are representative; in lieu 
of present distance class rates. The following is illustrative: 


Between Springfield, Mo., and Forth Smith, Ark., present rate, 
class 1, 107, class 2, 91, class 3, 75, class 4, 59; proposed rate, class 1, 
103, class 2, 88, class 3, 72, class 4, 57. 


In I. and S. 4811, the Commission has suspended from July 
24 until February 24 the operation of schedules as published 
in the Union Pacific Railroad Company’s tariff I. C. C. No. 
4760. The suspended schedule proposes to establish a new 
commodity rate of 95 cents a hundred pounds, minimum 5,000 
pounds, on all freight, less carloads, from Salt Lake City, 





NG a 


MINNESOTA ATLAN | 


EW YOR K PHILADELPH 


DETROIT DULUTH ST. PAUL NEA 





July 27, 1940 


AN GOING PLACES 


ATS HE SO WHY HAVEN T 
APPY ABOUT? YOU HEARD 7. 


This traffic man has just routed his business via M. A. T. THE REASON was obvious 
because he knew he was saving money. It wasn’t an emergency with him. . . he was just 
sufficiently alert as a Traffic Expert to take advantage of reduced shipping costs for his 
concern without sacrificing service. There are thousands like him, who, thru long experi- 
ence and training, know their business, and there should be thousands more like him to 
protect the transportation interests of American business. 


One of the most valuable keymen in any substantial business is the Traffic Manager. He 
is not only essential, but an asset to any business institution. When all business concerns 
recognize the need of expert traffic management, the conduct of commerce will be vastly 
benefited. We know this from experience, as the majority of our representatives have 


had training on the industrial side of the fence. 


' TRANSIT COMPANY 
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Utah, to Boise, Ida., to meet purported motor truck competi- 
tion. 

In I. and S. 4813, the Commission has suspended from July 
25 until February 25 the operation of certain schedules as 
published in supplements 20 and 23 to Agent F. D. Miller’s 
tariff I-545, and other tariffs. The suspended schedules propose 
to reduce the rates on roasted coffee, carloads, from Jackson- 
ville, Fla., to St. Louis, Mo., various Ohio River crossings and 
intermediate points in southern territory. The following is 
illustrative: 


From Jacksonville to Birmingham, Ala., present rate 65, proposed 
rate 44; from Jacksonville to Cincinnati, O., present rate 90, proposed 
rate 44; from Jacksonville to Knoxville, Tenn., present rate 72, proposed 
rate 44; from Jacksonville to Memphis, Tenn., present rate 81, proposed 
rate 49; from Jacksonville to St. Louis, Mo., present rate 98, proposed 
rate 49. 


In I. and S. 4814, the Commission has suspended from 
July 25 until February 25 the operation of certain schedules 
as published in supplements 26 and 27 to Agent L. E. Kipp’s 
tariff I. C. C. A-2901 and supplements 14 and 15 to MF-I. C. C. 
A-22. The suspended schedules propose to revise the rates on 
wool and mohair, in the grease, in carloads, from Springfield, 
Joplin and certain other points in southern Missouri to eastern 
cities. The following is illustrative: 


Wool and mohair, in the grease, in sacks, to Boston, Mass., from 
Springfield, Mo., present rate 130, proposed rate 143; to Boston, Mass., 
from Joplin, Mo., present rate 150, proposed rate 143. 


UNCONTESTED FINANCE CASES 


Report and Order in F. D. No. 12956, New York, Chicago & St. 
Louis Railroad Co. debentures, granting authority (1) to issue not 
exceeding $10,859,750 of 10-year 6-per cent debentures, not exceeding 
$10,143,000 thereof to be exchanged for 80 per cent of the principal of 
applicant’s 3-year 6-per cent notes now outstanding or issuable in 
the aggregate amount of $12,678,750, and in the event the Chesapeake 
& Ohio Railway Co. elects to except, in lieu of the 20 per cent cash 
payment, an additional amount of debentures, $716,750 thereof to be 
delivered to that company; and any part of the $10,143,000 of deben- 
tures not exchanged for the notes to be authenticated and delivered 
to the applicant; and (2) to sell from time to time at not less than 
their principal amount and accrued interest to date of sale any of the 
debentures so authenticated and delivered or purchased by the appli- 
cant and held in its treasury, the proceeds from their sale to be used 
to purchase, redeem, or pay, actually outstanding obligations of the 
applicant at prices not exceeding their principal amounts, or to re- 
imburse the applicant for expenditures made for such purposes. Ap- 
proved. 

Report and certificate in F. D. No. 12773, Skaneateles Railroad Co. 
abandonment, permitting abandonment, as to interstate and foreign 
commerce, by the Skaneateles Railroaod Co. of its entire line of rail- 
road in Onondaga county, N. Y. Approved. 

Report and certificate in F. D. No. 12826, Cane Belt Railroad Co. 
et al. abandonment, permitting abandonment by the Cane Belt Rail- 
road Co. of a line of railroad in Colorado and Wharton counties, Tex., 
and abandonment of operation thereof by the Gulf, Colorado & Santa 
Fe Railway Co., lessee. Approved. 

Report and order in F. D. No. 12952, Missouri Pacific Railroad Co. 
trustee’s equipment trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $750,000 of Missouri 
Pacific Railroad equipment-trust certificates, series DD, to be issued 
by the New York Trust Co., as trustee, and sold at 100.944 and accrued 
dividends in connecticn with the procurement of certain equipment. 
Approved. 

Report and certificate in F. D. No. 12821, Marcellus & Otisco Co., 
Inc., abandonment, permitting abandonment by the Marcellus & Otisco 
Co., Inc., of a portion of its line of railroad in Onondaga county, N. Y. 
Approved. 

Report and certificate in F. D. No. 12845, Southern Railway Co. 
abandonment, permitting abandonment by the Southern Railway Co. 
of a line of railroad in Blount county, Tenn. Approved. 

Report and certificate in F. D. No. 12905, St. Louis Southwestern 
Railway Co. trustee et al. operation, and F. D. No. 12906, St. Louis 
Southwestern Railway Co. trustee et al. abandonment of operation, 
(1) authorizing operation by Berryman Henwood, trustee of the St. 
Louis Southwestern Railway Co., debtor, and the St. Louis Southwest- 
ern Railway Co., under trackage rights over certain tracks and fa- 
cilities of the Kansas City, Shreveport & Gulf Terminal Co., and (2) 
permitting abandonment of operation by them, under trackage rights, 
over certain tracks and facilities of the Louisiana & Arkansas Railway 
Co.; all in Shreveport, Caddo Parish, La. Approved. 

Report and certificate in F. D. No. 12911, Alabama Central Rail- 
road Co. abandonment, permitting abandonment by the Alabama Cen- 
tral Railroad Co. of a line of railroad in Walker county, Ala. Ap- 
proved. 

Report and order in F. D. No. 12955, Western Maryland Railway 
Co. equipment trust certificates, granting authority to assume obliga- 
tion and liability in respect of not exceeding $1,890,000 of Western 
Maryland Railway 2 per cent equipment-trust certificates, series H, 
to be issued by the Union Trust Co. of Maryland, as trustee, and sold 
at 98.775 per cent of par and accrued dividends in connection with the 
procurement of certain equipment. Approved. 

Report and order in F. D. No. 12957, De Queen & Eastern Railroad 
Co. stock, authorizing issuance of not exceeding 60,000 shares of com- 
mon capital stock of the par value of $5 a share in exchange, on a 
share for share basis, for an equal number of shares issued without the 
authorization of this commission. Approved. 
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Report and order in F. D. 12965, Pennsylvania Railroad Co. equip- 
ment trust certificates, granting authority to assume obligation and 
liability, as guarantor, in respect of not exceeding $7,995,000 of Penn- 
sylvania Railroad equipment-trust certificates, series K, to be issued 
by the Fidelity-Philadelphia Trust Co., as trustee, and sold at 102.65 
per cent of par and accrued dividends in connection with the procure- 
ment of certain equipment. Approved. 


Loans to Railroads 


__ As of June 30, the Reconstruction Finance Corporation had 
disbursed in loans to railroads $731,561,064.26, of which $260,- 
504,858.06 had been repaid. Excluding loans fully repaid in- 
cluded in the foregoing totals, the following table shows the 
status of outstanding loans to railroads: 


Disbursed Repaid 
Alabama, Tennessee Northern............ $ 275,000.00 $ 90,000.00 
ee ea 2,500,000.00 1,000,000.00 
ND EE EMINND vo inis coca danlkensiews ons 95,343,399.59 12,228,219.62 
SE Ot SED 5 oid c's kone) bmw o6'e a eee 11,069,437.00 137,908.76 
POT ere ree 535,800.24 141,697.02 
CE  SOOOTNER nv ccescntsccdesevecs 3,124,319.00 22,691.50 
CRTEOS City WERENT. ...00ociecvccvccccne 140,000.00 52,000.00 
Chicago & Eastern Illinois............... 5,916,500.00 155,632.18 
Chicago & North Western................ 46,588,133.00 4,338,000.00 
Chicago Great Western................... 1,289,000.00 838.00 
Chicago, Milwaukee, St. Paul & Pacific... 11,500,000.00 537.50 
Chicago, Milw. St. P. & Pac. (Trustees) 8,412,000.00 3,840,000.00 
Chicago, North Shore & Milwaukee...... oe UN 
Chicago, Rock Island & Pacific.......... hee i Ni 
Colorado & Southern..................... 29,812,101.60 1,561,308.44 
Delaware, Lackawanna & Western....... otk | | 
Denver & Rio Grande Western........... 8,081,000.00 500,000.00 
Denver & Salt Lake Western............. 3,182,150.00 71,300.00 
DP cpt panic evekbaneucaks sb bee ceneane 16,582,000.00 582,000.00 
a en ere eee 10,000,000.00 3,100,000.00 
Florida East Coast (Receivers)........... 1,867,075.00 689,075.00 
Fort Smith & Western (Receivers)....... 227,434.00 10,000.00 
Fort Smith & Denver City............... 8,537,301.60 ecm ae 
I NE os Swe s vote by 4's bam 78,000.00 12,000.00 
Galveston, Houston & Henderson........ 3,183,000.00 1,161,000.00 
TT et ou as cra'ale cin mrw's OY 
Georgia & Florida (Receivers)........... 354,721.00 pele nis gk 
iran coe bine sorb 8a 6S an s.050\% 26,000,000.00 6,000,000.00 
Gulf, Mobile & Northern................. 8,020,000.00 520,000.00 
NT a eee ee 41,790,000.00 390,000.00 
PERE CAL THOUENOIN. 2.0.0 oc wascscccccsces pbs kk es 
ee ee 9,278,000.00 8,517,500.00 
ee ae 1,500,000.00 i ......... 
Maryland & Pennsylvania................ 197,000.00 50,000.00 
Meridian & Bigbee River (Trustee)...... 985,000.00 


Minneapolis, St. Paul & Sault Ste. Marie 6,843,082.00 6,843,082.00* 


Missouri-Kansas-Texas .........-..002000% 5,124,000.00 2,309,760.39 
I 5 oi ok a ctbebb une hieae se 0 ks 23,134,800.00 Scale 
Murfreesboro-Nashville ...............++. SE 
New York, New Haven & Hartford...... 7,699,778.34 919,359.80 
Norfolk Southern (Receivers)............ 607,000.00 21,000.00 
EE eae S.CUD,GB000 = =—«—_s avwvecess 
ee ED, 5 6 ewan neces awhewns.ous s 17,000.00 12,500.00 
Pittsburgh & West Virginia.............. 4,975,207.00 798,600.00 
ee Dy 7,995,175.00 2,805,175.00 
eS So ee ee ener OS | 
gg Ss cs  o a tw ep 0 1,235,000.00 26,000.00 
Seaboard Air Line (Receivers)........... 5,200,000.007 320,000.00 
NN Se eer 44,000,000.00 24, 200,000.00 
I EEE gc bccn pen sewnes oeeeniee 50,905,000.00 30,085, 134.04 
I ED os onc vc bk SAW Reo Dee 5,332,700.00 154,793.87 
i a os wine ase eee be shee 2,035,000.00 700,000.00 
I NEI 5s a's a's. abe oa oth aio wise 25,973,383.00 1,091,800.00 
I IN oo ac cb ue gee sano d wicebine.s 4,366,000.00 1,403,000.00 
Western Pacific (Trustees)............... 13,502,921.95 3,600,000.00 
Wichita Falls & Southern..........s.s00- 750,000.00 400,000.00 


In addition to the above loans authorized, the Corporation has 
approved, in principle, loans in the amount of $134,525,675 on the per- 
formance of specified conditions. 


*The loan to Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company (The Soo Line) was secured by its bonds, the interest on 
which was guaranteed by the Canadian Pacific Railway Company, and 
when the ‘‘Soo Line’’ went into bankruptcy we sold the balance due on 
the loan to the Canadian Pacific, receiving $662,245.50 in cash and 
Canadian Pacific Railway Company’s notes for $5,500,000.00, maturing 
over a period of 10 years, $700,000.00 of which has matured and has 
been paid. 

yIncludes a $320,000.00 guarantee by the Corporation of securities 
sold by it. Since the sale, $64,000.00 of the $320,000.00 has been repaid 
by the railroad, thus reducing the Corporation’s liability under the 
guarantee. 


TARIFF CIRCULAR 20 


The Commission, division 2, on petition of Agent B. T. 
Jones has postponed from July 20, 1940, to July 20, 1941, the 
effective date of the second paragraph of Rule 27 to tariff 
circular 20. The extension is effective only as to tariffs of car- 
riers which publish routing in accordance with plan (2) of 
Rule 4(k) of tariff circular 20. 
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July 27, 1940 


Cut Out the Inquiries 
The Traffic World New York Bureau 


Representatives of eleven commercial and shippers’ organi- 
zations of the eastern territory of the United States, meeting 
in the assembly rooms of the Merchants’ Association of New 
York on its invitation, votes July 23 to file a joint petition with 
the Interstate Commerce Commission asking it to postpone 
indefinitely the three major transportation investigations now 
on its docket. The ground for this request is that the investi- 
gations will take up in hearings that will last months time that 
ought to be devoted to work on the national defense program. 

This follows the action of the Merchants’ Association abcut 
a week ago in filing a petition with the Commission attacking 
the three investigations, alleging that to provide the evidence 
required would involve such a drain on the resources of indus- 
trial and transportation interests as to interfere with necessary 
activities related to national defense. 

W. G. Patton, chairman of the association’s transportation 
committee, presided at the meeting July 23. The organizations, 
whose representatives took part in it, represented the territory 
on the Atlantic seaboard from Norfolk north, Buffalo and Pitts- 
burgh, and territory to the east, with the exception of New 
England, which did not have a representative present. Several 
New England communities have, however, it was reported, ex- 
pressed a desire to co-operate. 

A committee consisting of George E. Mace, acting man- 
ager of the traffic bureau of the Merchants’ Association; J. J. 
Wagner, director, Norfolk Port-Traffic Commission, and F. 
W. Burton, manager of the traffic bureau of the Rochester 
Chamber of Commerce, was appointed to draft the petition 
and obtain signatures. 

The three investigations which it is sought to halt are the 
class rate investigation, the consolidated freight classification, 
and the motor freight classification. 


Class Rate Investigation 


Adopting the petition of the Central Territory Rate Con- 
ference, chambers of commerce of Ohio likewise have asked 
the Commission indefinitely to postpone its further action in 
No. 28300, class rate investigation, 1939, No. 28310, Consoli- 
dated Freight Classification, and MC C-150, Motor Freight 
Classification (see Traffic World, July 20, p. 148). 


“The experience of these petitioners in previous general 
rate investigations leads to the conclusion that no undertaking 
of such magnitude can fail to have profound effects, many of 
them entirely unpredictable, upon commerce and industry 
within the territory covered,” say the petitioners. ‘These par- 
ticular cases, taken together, represent by far the most ex- 
tensive investigation ever instituted by your honorable body 
and hence their results are even less possible of prediction than 
has been the case in the past. We most earnestly submit that 
business conditions throughout this country are sufficiently un- 
settled without the addition of the element of almost universal 
uncertainty as to transportation rates, rules, charges, chan- 
nels of trade, etc., which are here involved. 

“Without the aid of those most intimately acquainted with 
transportation matters, constantly and throughout the case 
the Commission would be called upon to decide the vital is- 
sues of these investigations on a basis which will result in per- 
haps a theoretically correct blueprint of classification rates and 
ratings but which will not serve the practical needs of the 
users of transportation or of transportation agencies them- 
selves. The primary interests of traffic representatives of car- 
riers, shippers and communities are now more than ever de- 
voted to the complete and efficient use of our transportation 
machine, and there is every indication that the trained traffic 
men of industry will not be in a position to devote the time 
and energy which these proceedings require.” 

The chambers of commerce of Akron, Canton, Cincinnati, 
Cleveland, Columbus, Dayton, Springfield, Toledo and Youngs- 
‘own and the Lima Association of Commerce ask that the in- 
definite postponement be without prejudice to matters submit- 
ted on formal complaint or such investigations of a less 
8eneral nature to bring about the correction of specific mal- 
adjustments in rates or classification ratings as the Commission 
might find necessary. 

The Board of Railroad Commissioners of North Dakota in 

a letter to Secretary Bartel opposed the granting of the peti- 
tion of the Central Territory Rate Conference requesting with- 
drawal of the orders of investigation. 
: ,,Use by the petitioner of phrases such as “patriotic serv- 
ice,” “patriotic duty,” and “patriotic expediency,” make a strong 
appeal at such a time as this, says the North Dakota commis- 
Sion, but it puts parties opposed to the petition who are desir- 
ous of the continuance of the investigation at a disadvantage. 
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Insisting that there is great need for the investigations 
the protesting commission says the welfare of the nation is 
paramount and if necessity arises it will be the desire and pur- 
pose of us all to make all other considerations and activities 
subservient to the nation’s cause. Continuing, in part, it says: 


But we are not at war. Weare unable to find in the general as- 
sertions constituting the petition for withdrawal any grounds for the 
belief that the continuance of this proceeding will in any way embar- 
rass our government or industry in the preparedness program. 

On the other hand we point out that if a crisis should arrive re- 
quiring the use of the full measure of national resources, machines 
and men, it will be highly important that the rate structure of the 
country be so adjusted as to permit the widest use of these resources, 
machines and men. If an emergency is anticipated the danger of undue 
concentration of industry in a vulnerable area is evident. We must avoid 
the catastrophe that has overcome other nations by the paralysis of 
their means of defense by a few strategically placed strokes. The haz- 
ard should be limited by the distribution and dissemination of the 
manufacture of essential materials throughout the nation so far as that 
may economically be done, bearing in mind the efficiency of movement 
of those materials to the place of use. 

It is significant that the petition comes from the limited area of the 
continental United States where such a concentration of industry and 
the lowest class rate levels of the country are found. We should not 
expect the central territory interests to favor the continuance of the 
proceedings under any circumstances, national emergency or not. 
Further, we are not aware of any sentiment in this territory for dis- 
missal of the proceedings because of the preparedness program and feel 
that a proper analysis and broad view of the situation leads to a dif- 
ferent conclusion than that reached by petitioners. ... 

It is our view that the national interest of the country will be bet- 
ter served by the continuance of the investigation and the elimination 
of artificial rate hindrances than by its withdrawal, and that as speedy 
a determination as possible be made of the issues. 


C. & N. W. Reorganization 


Eleven witnesses testified in behalf of the debtor railroad 
in a further hearing in the Chicago and North Western reor- 
ganization case before Judge John P. Barnes in federal court, 
Chicago, July 22, 23, and 24 (see Traffic World, June 29, p. 
1633; July 13, p. 79). At the conclusion of the hearing, Judge 
Barnes set August 13 for the filing of briefs, August 19 for filing 
reply briefs, and September 7 for hearing in connection with 
attorneys’ fees. The court’s decision on the plan approved by 
the Commission will follow the September hearing, possibly 
within a month, he said. 


Luther M. Walter, attorney for the debtor road, introduced 
as witnesses several grain experts who testified that, with the 
return to normal grain crop conditions which they anticipated 
in the territory served by the North Western, the railroad could 
expect earnings sufficient to allow the present common and pre- 
ferred stockholders an equity in the reorganized company. 
Motor carriers would not compete for the additional one-way 
grain traffic. C. R. Olson, vice-chairman, Eleven States Area 
Committee on Motor Carriers’ Labor Relations, sought to show 
that rising costs among motor carriers would prevent the truck- 
ing companies from competing with the railroads under condi- 
tions described by the grain experts. Dr. J. H. Parmelee, di- 
rector, bureau of railway economics, Association of American 
Railroads, introduced exhibits intended to show that, in the 
light of present trends for the better, the railroad could expect 
a net operating income in excess of $21,000,000 in normal years, 
rather than $14,625,000 as estimated by the Commission. The 
trend had begun in November, 1938, the witness said, some 
time after the Commission had studied the problem. 

Charles E. Johnston, chairman, Western Association of 
Railway Executives, testified that operating expenses of the 
North Western substantially exceeded those of other lines, and 
that the road could reduce such expenditures, with a consequent 
higher income available for interest payments. 


Mr. Walter sought to show by the testimony of Charles 
H. Westbrook, North Western comptroller, that the reorgani- 
zation plan should be made effective as of July 1, 1935, the 
bankruptcy date, rather than January 1, 1939, as proposed by 
the Commission. The witness, who appeared under subpoena 
at the request of the debtor, offered exhibits to show that pres- 
ent cash on hand would permit the company to put the plan 
in effect as of the earlier date, although at a higher cost than 
as of the later date. 

The court accepted, over the protests of bondholders, ex- 
hibits of F. R. Dick, Chicago investment banker, who protested 
against issuing common shares at $100 each when the actual 
value behind them would amount to $335 each. The witness 
based his estimate on the company assets of $676,793,588, which 
he declared the Commission should also have adopted as the 
value. The proposed issuance would tend to fool the public, 
he said, which would think the railroad was making consider- 








218 


able profits, based on the $100 shares, when as a matter of fact 
the profits would represent earnings on $335 of assets. 


Counsel for the debtor company, trustee of the railroad, 
and trustee of the first and refunding mortgage holders argued 
briefly against granting the Reconstruction Finance Corporation 
new securities composed of bonds and stock paying interest of 
4% and 5 per cent as proposed by the plan. In reply, counsel 
for the finance corporation declared it would not be satisfied 
with securities at 4 per cent, as the opponents asked, but added 
that under no circumstances would the corporation accept a 
profit on the new issuance, even though it had to grant conces- 
sions to the other equity interests following adoption of the 
plan. 

Claims as compensation for services rendered and reim- 
bursement of expenses incurred by parties participating in 
Finance No. 10881, Chicago & North Western reorganization, 
have been drastically cut by the Commission, acting by divi- 
sion 4. 


Claims of that character totaling $822,082 were reduced 
to $442,844, according to a table shown in a summary of the 
report the division will make on that phase of reorganization. 
The claims were made by various committees, banks, counsel 
and technical advisers. 


Every five and six figure claim except one was deeply 
cut, some as much as one-half or more. The one exception 
was a claim for $21,366, included with claims of the Recon- 
struction Finance Corporation, a government agency, the claims 
of which were allowed in full. The claim that escaped the 
ax wielded by division 4 was for the sum mentioned made by 
Auchincloss, Alley & Duncan, counsel. 


Claims submitted in connection with the work of the so- 
called Walker committee representing insurance companies 
fared ill except as to $9,648 claimed by the committee itself. 
A claim of $136,694 by Kenneth F. Burgess, counsel, was re- 
duced to $59,568. A claim of $41,442 by V. V. Boatner, tech- 
nical adviser, was reduced to $32,864 and that of $22,170 by 
R. W. Fletcher, also a technical adviser, to $13,434. 


Other notable reductions were, Cravath, deGersdorf, 
Swaine & Wood, listed with the Bovenizer committee, from 
$19,708 to $13,208; Oliver & Donnally, counsel, listed with 
the Bruere committee of savings banks, from $73,969 to $48,808; 
Coverdale & Colpitts, technical advisers, also listed with that 
committee, from $45,591 to $30,591; Irving Trust Co., mortgage 
trustee, from $11,015 to $4,515; Davies, Auerbach, Cornell & 
Hardy, counsel, from $19,078 to $9,809; Bank of New York, 
mortgage trustee, from $16,376 to $8,876; Sullivan & Crom- 
well, counsel, from $20,522 to $12,272; Beekman, Bogue, Steph- 
ens & Black, counsel, from $14,845 to $8,020; United States 
Trust Company, mortgage trustee, from $25,576 to $11,576; 
Stewart & Shearer, counsel, from $31,268 to $13,265; Wilson 
& Mcllvaine, counsel, from $20,601 to $5,601; Chemical Bank 
& Trust Co., from $12,534 to $7,034; Chadbourne, Hunt, Jaeckel 
& Brown, counsel, from $19,273 to $12,523; E. C. Kohlsaat 
and Harry N. Wyatt, counsel, from $40,541 to $13,541; Wil- 
liam W. Wakefield, technical adviser, from $15,075 to $7,650; 
Robert W. Smith, committee secretary, from $32,446 to $4,500; 
Davis, Polk, Wardwell, Gardiner & Reed, counsel, from $26,317 
to $12,567; City Bank Farmers Trust Co., mortgage trustee, 
from $18,419 to $10,919; Mitchell, Taylor, Capron & Marsh, 
counsel, from $35,939 to $15,939. 

Among allowances made to the Reconstruction Finance 
Corporation group was one of $94, to the late C. C. McChord, 
one time member of the Commission and later among counsel 
for the RFC. 


The last item in the list of claims made and amounts al- 
lowed was a claim of $131 for George R. Currie, specified as 
counsel for intervener. A cipher was set down in the column 
used to show the maximum allowance made by the division. 

The allowances, according to the summary of its report 
made public by the Commission July 23, were from the be- 
ginning of their activities in connection with the reorganization 
proceedings (which were instituted on June 28, 1935, to April 
30, 1940). 


In its detailed report on claims for services rendered and 
reimbursement for expenses incurred in connection with the 
reorganization of the company, the Commission did not assign 
reasons for the big reductions that were made in the bills 
rendered. Generally it indicated its conviction that they were 
too high without saying why it thought so. 


Not included in the claims disposed in the report, the Com- 
mission said, there had been incurred costs in connection with 
the plan totaling $357,259. That total was broken down into 
these items: Traffic study, $27,700; segregation study, $177,000; 
severance study, $17,500; compensation of trustees, $115,618; 
and other expenses $19, 144. These sums, it said, had already 
been paid out. 

These costs, which were necessarily to some extent in- 
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complete, added to the amounts claimed by the petitioners, said 
the report, would produce a total of $1,179,341, a sum equal to 
about 0.262 per cent of the approved new capitalization of about 
$450,000,000, or to about 1.008 per cent of the approved new 
fixed interest debt of about $117,000,000. The percentages, it 
says, do not take into account anything for services or expenses 
of reorganization managers or for allowances of services or ex- 
penses of any of the parties subsequent to April 30, 1940. Aiso, 
an item of $17,764 certified by the Commission pursuant to sec- 
tion 77(c) (11) as the cost of preparing reports filed by its 
agencies in these proceedings has not been paid. Adding this 
$17,764 to the $1,179,341 mentioned produces a total of $1,197,105 
which is about 0.266 per cent of the $450,000,000 of total new 
capitalization approved and 1.023 per cent of the $117,000,000 
of — fixed-interest debt capitalization approved, says the 
report. 

“Assuming that the total of $1,197,105 represents not less 
than 80 per cent of what will be the entire claim for services 
and expenses, past and future, in connection with the proceed- 
ings and plan, such entire claim, says the report, will be not 
more than 1.279 per cent of the new fixed-interest debt capitali- 
zation approved. Such an expense, would in our opinion be 
unreasonably large for this property in a proceeding of this 
character, and in excess of the value to the estate of the sery- 
ices rendered.” 


The report sets forth the claims in considerable detail. 
They are grouped around committees or individuals, the latter 
acting for themselves or parts of groups represented by com- 
mittees. In one or two instances, the Commission said it was 
indicated that, where the entire amount claimed was not 
allowed from the general estate, liens stipulated in mortgages 
would be enforced. 

With regard to that the Commission said the maximum 
allowances fixed in this report were established for all services 
covered by the various petitions, and related disbursements, 
without reference to any additional amounts that might be 
sought in such manner. It deemed the matter, said the Com- 
mission, as solely within the discretion of, and for determina- 
tion by the court, whether liens attached for sums in excess 
of the maxima fixed by it. 

The claims of each individual in each group are stated, 
together with a recital of the services rendered by each, with- 
out comment concerning the merits or lack of merits of the 
various amounts. In setting forth the claim, of V. V. Boatner, 
for instance, the report said his services were calculated at 
$20,000 a year while those of R. W. Fletcher were calculated 
at $60 a day. Compensation for the services of the late C. C. 
McChord, it said, was at the rate of $25 a day. 

Under the caption “expenses of all claimants,” the Com- 
mission, in dealing with expenses claimed by Oliver & Donally 
spoke of an item of $61.50 for subscription to certain bank- 
ruptcy law services. It said it found no sound basis for dis- 
tinguishing between disbursements by counsel for such services 
incidental to the practice of bankruptcy law and similar services 
incidental to the practice of general law. It found that that 
— was not properly charged to the bankrupt railroad’s 
estate. 

As to travel expenses of Oliver & Donally, the Commission 
said they should be at least $100 less than the total claimed 
and those of Kenneth F. Burgess at least $1,000 less than the 
total claimed. The report said that on trips from Chicago to 
New York to attend meetings of the Walker committee Mr. 
Burgess was often accompanied by one or two partners or 
senior associates of his firm. Having carefully considered the 
individual items and the respective totals thereof, the Com- 
mission said it made the findings about reductions before men- 
tioned. The Commission also reduced the Burgess claim for 
$1,557.22 for telephone and telegrams and said the charges 
should be at least $623 less than the total claimed. The Com- 
mission also disallowed an item in the Burgess account of $3.61 
for a book. 

In that section it also made corrections or changes in the 
claims of Davies, Auerbach, Cornell & Hardy, Pope & Ballard, 
Stewart & Shearer, and Robert E. Smith, pointing out what 
it said were errors. 





ARMS-YAGER CAR RENTAL 


The Commission, by Commissioner Aitchison, to whom 
the matter was referred for disposition, by sixth section per- 
mission No. 184205, has authorized B. T. Jones to publish, in 
one tariff, charges for the rental of Arms-Yager Railway Car 
Co. equipment, without observing all the technicalities of 
tariff construction and filing. The Jones tariff is to take the 
place of tariffs published by individual railroads. The permis- 
sion to publish tariffs concerning the rental charge without 
observing all the tariff publishing rules is to expire with July 
16, 1942, unless sooner revoked. That means that Mr. Jones 
will have two years in which to provide for the publication of 
the rental charge in full compliance with the rules. 
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Ft. D.. D. M. & S. Reorganization 


A recommended plan of reorganization has been made by 
Examiner Harvey H. Wilkinson in Finance No. 12545, Fort 
Dodge, Des Moines & Southern Railroad Company reorganiza- 
tion. Examiner Wilkinson summarized his report as follows: 


Under the plan recommended by the examiner, capitalization will 
be reduced from $10,162,791 to $3,672,500; and fixed charges will be 
eliminated. The effective date of the plan is August 1, 1940. New 
capitalization and charges are recommended as follows: 

Annual 





Issue Amount Requirement 
Income mortgage 4 per cent bonds, due 1940... .$1,695,000 $67,800 
ee Ce ee re errr 8,475 
I se il a aia e Sa Ree mia AOE RES 1,977,500 

NE ORNS cence tnd we cnccadesuciets $3,672,500 $76,275 


The equities of the holders of both the common and preferred stock 
are found to have no value; and no provision is made for their par- 
ticipation in the plan. 

Present holders of first mortgage bonds, including the United 
States as collateral holder of such bonds, will receive for each $1,000, 
principal amount, thereof, $300, principal amount, of new income bonds 
and 35 shares of new common stock, and their pro-rata share of free 
assets. The latter share will be left with the company as working 
capital if the reorganization managers deem it advisable. 

General creditors, including present holders of debentures, will 
receive their pro rata share of the debtor’s free assets found by the 
court to consist of $299,050 of cash. The distribution of the balance of 
the free assets to the bondholders will be subject to the judgment of 
the reorganization committee. 


Cancelation Order Halted 


The Commission, by Commissioner Alldredge to whom the 
matter was referred for disposition, has further postponed the 
effective date of the order in I. and S. M-460, Kansas City-Los 
Angeles Flyer Transportation Co. proportional rates, 19 M. C. 
C. 460, from July 20 to September 1. The rates under consid- 
eration were so-called all-freight proportionals, such as were 
under consideration in Chicago & Wisconsin Points Proportional 
Rates, 10 M. C. C. 556, and regarded as akin to the rates of for- 
warders. The effective date to which a cancelation of tariffs 
order has been postponed is the same as the effective date of 
the order respecting the cancelation of tariffs of forwarders. 

In asking for a postponement of the effective date, the 
transportation company pointed out that one of its competitors, 
George C. Lebeck, doing business as Los Angeles-Albuquerque 
Express, maintained any-quantity so-called transhipping rates 
on all freight with exceptions from Albuquerque, N. M., to Los 
Angeles, Calif., and in intermediate points in New Mexico and 
Arizona. The transportation company asserted that if its 
tariffs were canceled its traffic would be diverted to its com- 
petitor. Therefore it asked for postponement of the effective 
date, its request being granted so that, as amended, the can- 
celation is to be made on the day the tariffs of forwarders go 
out of the window, unless the Commission further extends the 
effective date. 


Boston & Maine Readjustment 


_ Authorizations enabling the Boston & Maine to carry out 
its plan of readjustment have been made by the Commission 
in Finance No. 12842, Boston& Maine readjustment, and 
Finance No. 12841, Boston & Maine reconstruction loan. 

The Commission, by division 4, in the first mentioned pro- 
ceeding granted authority to the railroad to issue not exceeding 
$72,160,000 of first mortgage 4 per cent bonds, series RR, due 
1960, and $51,894,000 of 4% per cent income mortgage bonds, 
series A, due 1970. Not exceeding $40,750,000 of the first mort- 
gage bonds are to be disposed of at par and accrued interest. 
The remainder, together with the income mortgage bonds, are 
to be exchanged for outstanding securities pursuant to the pro- 
posed, but not yet consented to, plan of exchange dated Decem- 
ber 15, 1939, as amended. The Commission has deferred action 
on that part of the application seeking authority to pledge, 
tom time to time, securities issued, assumed or guaranteed 
by the applicant. 

In Finance No. 12841 the Commission has approved a loan 
of $40,750,000 by the Reconstruction Finance Corporation to 
enable the carrier to carry out its readjustment plan. As a 
foundation for approval of the loan the Commission certified 
that the railroad on the basis of present and prospective earn- 
Ings had been found reasonably to be expected to meet its 
fixed harges without a reduction thereof through judicial reor- 
§anization provided the plan of exchange under which the issue 
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of securities was approved in Finance No. 12842, was carried 
out. 

In giving support of its approval of the loan the Commis- 
sion said that to meet its early maturities of debt and to de- 
crease the amount of its annual fixed interest, the railroad had 
offered its bondholders and secured noteholders a plan of ex- 
change which, if consented to and consummated, would result 
in a decrease of its fixed interest payments to approximately 
$3,180,000 a year and would postpone until 1960 and 1970 the 
maturity of the greater part of its funded debt. 

The plan, as explained by the Commission, provided that 
each assenting holder of Boston & Maine outstanding issues 
of bonds affected by the plan (other than such bongs held as 
collateral for secured notes to the R. F. C. and to the banks) 
would, if it was consummated, receive in exchange for each 
$1,000, principal amount of such bonds, accompanied by all 
claims for unpaid interest, (1) $500 principal amount of a new 
series of first-mortgage bonds, series RR, bearing 4 per cent 
interest per annum and due July 1, 1960, or, at the holder’s 
election, $500 in cash, subject, however, to adjustment by re- 
duction of the amount of such cash as set forth in the plan, 
and (2) $500, principal amount, of new income-mortgage bonds, 
series A, 4% per cent, due 1970. In the event the amount of 
cash required to comply with the election under (1) above shall 
be in excess of the amount of cash available therefor, the Com- 
mission said, each holder who shall have elected to take cash 
shall be entitled to receive his pro rata share of the cash avail- 
able, the difference to be made up with an equal additional 
amount of series RR first-mortgage bonds. 

“Guaranteed and other leased line obligations totaling 
$6,100,000, of which $5,507,000 is outstanding in the hands of 
the public, maturing at various times to April 1, 1944, and out- 
standing equipment obligations totaling $6,909,932 as of Octo- 
ber 31, 1939, will not be affected by the plan of exchange,” says 
the Commission. 

“The funded debt of the applicant now secured by its gen- 
eral mortgage (first mortgage) dated December 1, 1919, will 
be affected by the plan. The aggregate principal amount of 
such indebtedness outstanding with the public on February 29, 
1940, was $102,909,500. In addition, $205,000 was held in the 
applicant’s treasury, $32,060,000 was pledged as collateral, and 
$1,043,000 was held in sinking or other funds.” 


Express Agency Status 


The Railway Express Agency first wraps itself in the Amer- 
ican flag and then screams about the “national defense pro- 
gram” as a reason for being given an unregulated and prefer- 
ential status in connection with the operation of motor vehicles 
in over-the-road service. Thus declared the American Trucking 
Associations, Inc., in a brief of reply to petitions of the ex- 
press agency and the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers and Station Employes asking recon- 
sideration by the entire Commission of the report of division 5 
in MC 66562, Railway Express Agency, Inc., determination of 
status (see Traffic World, July 13, p. 80 and July 6, page 22). 

In opposing the petition of the express agency requesting 
reversal of the decision of division 5, the association said the 
agency in making its offer for consideration by the full Com- 
mission deprecated division 5 by assuming that it didn’t know 
a war was going on. 


“Congress knows all about the war and the defense pro- 
gram and if it thought that the Railway Express Agency was 
such an indispensable agency in the salvation of the nation and 
to implement its abilities it was necessary to relieve it from 
regulation, it has the power to do so,” says the association. ‘The 
facts are that when S. 2009, the proposed transportation act of 
1940, was being considered, the Railway Express Agency tried 
before both the Senate and House committees and on the floor 
of these bodies to be relieved of the regulation under the motor 
carrier act, and they were ably assisted in that effort by the 
Brotherhood of Railway Clerks. After extensive consideration 
of the matter, Congress refused to exempt them. These facts 
are of record and support the decision of division 5.” 


The illustrations of motor carrier service desired by indus- 
tries and which the express agency desires to render are prac- 
tically, in all instances, says the association, the identical serv- 
ices rendered by motor carriers who acknowledge that they 
are subject to part II of the interstate commerce act. They 
all involve line-haul operations of motor vehicles, and no at- 
tempt is made even by the express agency to show that these 
services cannot be or are not being rendered by independent 
motor carriers, and could not be rendered by the express 
agency if it operated as a motor carrier subject to part II. 
The whole theme of the argument is that, says the association, 
if they were held to be subject to part I only, they would be 
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relieved of the regulations which competing agencies are sub- 
jected to under part II. 

The association said at a number of points throughout the 
petition, an effort was made to treat the express business as a 
distinct separate and independent business from that of the 
railroads, but the arguments were largely built around the 
proposition that the purpose of the express agency was to relieve 
the railroads of unprofitable operations of trains. Nowhere, 
it said, was it contended that the losses which the railroads 
might be saved could be converted into profits for the express 
agency. Those arguments, it said, brought into relief the true 
status of the agency. 

“It is not an independent express company,” says the asso- 
ciation, “but rather a railroad agency—exactly as its name 
implies and as was the sole intention of the raliroads in setting 
it up in the first place. There can be no more reason for per- 
mitting the railroads, through the fiction of a separate corpora- 
tion, the Railway Express Agency, to engage in unprofitable 
motor carrier operations in order to save the railroads losses 
than there would be to permit the railroads to subsidize directly 
motcr carrier operations.” 

The sole reason, and the only possible reason under any 
theory of statutory construction, for the Commission’s exempt- 
ing the railroads from the motor carrier act in connection with 
their pick-up and delivery of railroad freight was in the fact 
that in certain ex parte proceedings the Commission had held 
that pick-up, and delivery service was, to some extent, covered 
by part I. If it was necessary to interpret section 203 (a) (14) 
of the motor carrier act in connection with the pick-up and 
delivery of freight on the basis of prior decisions of the Com- 
mission, likewise, said the association, it was necessary to inter- 
pret the same section in the light of the Commission’s decisions 
in connection with the express agency. 

The association urged the Commission to bear in mind 
that the express agency was nothing in the world but the rail- 
roads under another name. 

“It is not an independent express business of any kind,” 
says the association. “Long before the Railway Express Agency 
was formed the court sustained the right of the railroads to 
grant exclusive privileges to certain express agencies solely 
on the theory that the express agency was performing rail- 
road service which the railroads would be bound, in any event, 
to perform. If the original independent express companies ever 
did anything that was not railroad business, those functions 
had no place in the consolidated plan whereby the railroads 
took over the independent express companies and made them 
exactly what their name implies—an ‘agency.’ 

“No public purpose can be served by cluttering up the 
highways with three or four kinds of railroad truck operations: 
Some in the name of the railroads; some in the name of rail- 
road-owned truck lines; and then one grand large operation 
covering all highways to everywhere under the name of the 
Railway Express Agency. 

“Indeed, it is doubtful whether the express agency will 
continue in existence as the congressional investigations into 
the handling of less than carload freight may prescribe a 
different agency or method of handling such freight.” 

Adopting the reply brief of the American Trucking Asso- 
ciations, Inc., the Pennsylvania Motor Truck Association, Inc., 
has asked the Commission to dismiss the petition of the Rail- 
way Express Agency, Inc., asking for reconsideration of the 
report of division 5 in MC 66562, Railway Express Agency, Inc., 
Determination of Status. 

The Pennsylvania petition was filed in answer to the peti- 
tions of the express agency and the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers and Station Employes. By 
letter of July 12, 1940, the answer said, the supporting petition 
of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes was withdrawn. 


“The theory and assumption upon which the above pro- 
ceedings were instituted and the present petition for reconsid- 
eration is presented is that Congress in the passage of the 
motor carrier act, 1935, in its exception to section 203a(14) de- 
fining common carriers, had in mind legislated exclusively with 
respect to Railway Express Agency—not ‘express companies’ 
generally,” said the answer. ‘The contention is similar to that 
made by petitioner for exemption from the code of fair com- 
petition of the trucking industry under the national industrial 
recovery act. This contention is that being incorporated to per- 
form the function of an ‘express company,’ as included by 
amendment to the term ‘common carrier,’ article I, section 13, 
of the interstate commerce act, part I, the corporation may 
enter into any other service, including that of a common car- 
rier by motor vehicle as defined in section 203a(14), part II, 
without the prerequisite of authority under part II. The text 


book writers and the decisions of the courts have clearly defined 
the term ‘express company’ as contemplated in section 13, part 
I, as an agency to render pick-up and delivery service in con- 
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nection with intermediate rail transportation. Because your 
Commission did not have jurisdiction over transportation of 
property by motor vehicle, enactment of the motor carrier act, 
1935, was necessary. All independent motor carriers, including 
those with whom the long distance line-haul motor vehicle 
operations of petitioner are in direct competition, must comply 
with the terms, provisions, and restrictions of part II. 

“The exemption of Railway Express Agency, Inc., from the 
provisions of the motor carrier act, insofar as its purely com- 
mon carrier transportation by motor vehicle is concerned, would 
create an undue discrimination against other motor carriers and 
practically nullify the administration of the motor carrier act. 

“Relief is sought not only from the requirement of a cer- 
tificate but also from compliance with the rate, safety (maxi- 
mum hours of service) and other provisions of the act applicable 
to all those who undertake to transport property for the general 
public in interstate commerce by motor vehicle for compensation 
over regular or irregular routes. The act specifically included 
‘such motor vehicle operations of carriers by rail or water, and 
of express or forwarding companies, except to the extent that 
these operations were subject to provision of part I.’ Your 
Commission has eliminated the truly express operations of col- 
lection and.delivery in connection with intermediate rail trans- 
portation, in compliance with this exemption. The exemption 
under the act cannot be further extended. The trucking indus- 
try could not live under the burdens of regulation and at the 
mercy of unregulated competition of petitioner as by these pro- 
ceedings sought.” 


Virginian Railway Operation 


The Virginian Railway Co. has applied to the Commission, 
in Finance No. 12992, for authority jointly to operate with the 
Chesapeake & Ohio Railway Co., over approximately 30 miles 
of track of the Kanawha, Glen Jean & Eastern Railroad in 
Fayette and Raleigh counties, W. Va. 

Specifically, the lines over which authority is sought to 
operate extend from Glen Jean in a southerly direction through 
the points of connection with the C. & O. Loup Creek Sub- 
division at Derryhale and Kilsythe Junction, and through Sugar 
Creek Junction to Tamroy, approximately 8 miles, and from 
Sugar Creek Junction in a westerly direction to a connection 
with applicant’s main line at Pax, approximately 6.2 miles, in- 
— approximately 12.28 miles of branches and switching 
tracks. 

An application of the C. & O. for authority to purchase the 
properties and franchises of the Kanawha, Glen Jean & Eastern 
is now pending before the Commission in Finance No. 12902. 

“The shippers, particularly coal shippers, on the Kanawha, 
Glen Jean & Eastern Railroad, have two trunk line routes for 
their optional use in marketing their products,” says the ap- 
plication. ‘These routes are independent and competitive. 
One is in connection with the Chesapeake & Ohio to points on or 
reached via that railway, this traffic being routed by way of 
Kilsythe Junction, W. Va., and the other is in connection with 
applicant’s railway to points on or reached via that railway, 
this traffic being routed by way of Pax, W. Va. This is a 
situation which these shippers do not want disturbed, obviously 
it being to their interest not to be confined to the use of a 
single railroad in the forwarding of their shipments. This is 
especially true with coal shippers on the Kanawha, Glen Jean 
& Eastern Railroad, where a selection of routes has for many 
years been possible, a privilege of which these shippers have 
made and are making constant use. The operation by the ap- 
plicant jointly with the Chesapeake & Ohio Railway over the 
tracks of the Kanawha, Glen Jean & Eastern Railroad will 
give these shippers unhampered access to two competing rail- 
ways, which, for all practical purposes, is the existing situa- 
tion.” 

No new financing will be required, says the application. 


W.-B. & E. REORGANIZATION 

The Commission, division 4, in a third supplemental order 
in Finance No. 11800, Wilkes-Barre & Eastern reorganization, 
has continued for a further period of four months after July 1 
maximum limits of compensation of Joseph P. Jennings, trustee 
of the W.-B. & E., and of Leo W. White, counsel, at the rates 
of $5,000 and $4,000 a year, respectively, as heretofore fixed 
and approved by the Commission. The continuation is on con- 
dition that such maximum limits of compensation shall not be 
effective beyond October 31, unless further ordered. Pre- 
viously, the Commission continued the rates of compensation 
for six months after January 1. The Commission said it ap 
peared that the administration of the debtor’s estate presently 
required and would continue to require the services of both the 
trustee and his counsel. 


. 
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Status of Public Stockyards 


The Commission, by order in Ex Parte 127, status of public 
stockyard companies has made the Livestock Terminal Service 
Co. of Cleveland, O., and the Ft. Worth Livestock Handling 
Co., Ft. Worth, Tex., respondents in that proceeding. The first 
mentioned was included in the proceeding by reason of a peti- 
tion of the Baltimore & Ohio and other line-haul carriers tak- 
ing live stock to the Cleveland Union Stock Yards, described 
by the order as a public stockyard. All Class I carriers by 
railroad as well as the two terminal companies are made re- 
spondents in the order of inclusion covering the companies at 
Cleveland and Ft. Worth. 

The proceeding, as is recited in the order, is an investiga- 
tion into and concerning the status of the two terminal com- 
panies mentioned, in respect of the transportation services per- 
formed at Cleveland and Ft. Worth in connection with the 
loading and unloading of live stock transported by railroad in 
interstate commerce to and from those stockyards. 

In a brief in the proceeding filed by the St. Paul Union 
Stockyards Co. and the Sioux City Stock Yards Co., the for- 
mer says it takes no position and neither admits nor denies 
that any part of its operations as a stockyards company is 
subject to the jurisdiction of the Commission. It claims it 
has made a full disclosure of all pertinent and material facts 
and asks that its status be determined. 

The Sioux*City company takes the position that it per- 
forms no service and maintains no facilities constituting a 
railroad operation within the meaning of the interstate com- 
merce act and accordingly says it is not subject to the provi- 
sions of that act nor the jurisdiction of the Commission. 


Trainload Coal Rate 


The Illinois Freight Association will hold a public hearing 
at the Union Station, Chicago, August 6, on its docket C. C. 
1306-2, a proposal to establish a trainload rate of $1.30 a 2,000- 
pound ton on bituminous coal from mines on the Chicago and 
Illinois Midland at Taylorville, Callaway, Carter, Kincaid and 
Humphrey, Ill., to coal docks on the Chicago and Illinois 
Western at Pulaski Road and 35th Street, Chicago; on the 
Chicago, Burlington and Quincy, at Fisk Street and Cermak 
Road, Chicago, and on the Chicago and North Western, at 
Avondale, Chicago. The rate will apply on trainloads of 2,500 
tons of 2,000 pounds, from mines operated by one coal company, 
moving under one bill of lading and consigned to a single 
consignee for unloading at one time. 

The effect of the proposal, if adopted, will be to lower the 
existing rate of $1.75 to $1.30 a net ton on bituminous coal con- 
signed to generating plants of the Commonwealth Edison Com- 
pany located at the unloading docks specified. The proposal 
contemplates application of the new trainload rates on coal 
originating at more than one of the mines or washing points 
mentioned when it is concentrated at Humphrey for forwarding 
to the designated destinations for a single delivery. 

The proposal is an attempt to regain the coal traffic of the 
utility company which is now moving by rail to Havana, IIL., 
and transshipped by barge to Chicago under total charges 
approximating the $1.30 all-rail trainload rate proposed. The 


present movement, via rail and barge, is about 1,950,000 pounds 
a year. 


New C. & E. I. Capitalization 


Applications for authority needed to carry out the plan 
of reorganization of the old Chicago & Eastern Illinois Rail- 
way Co., into the new Chicago & Eastern Illinois Railroad Co., 
have been made to the Commission. 

In Finance No. 12993 the new company has asked the 
Commission to approve the issuance and sale to the Recon- 
struction Finance Corporation of $4,933,000 of the reorganized 
company’s first mortgage bonds, series A, at par, to pay off 
$2,736,000 principal and $246,240 interest on Chicago & Eastern 
Illinois first consolidated mortgage bonds from October 1, 1934, 
to and including December 31, 1936; $111,000 of trustees certifi- 
cates; $1,697,707 promissory notes held by the Railroad Credit 
Corporation and $142,000 Evansville Belt Railway first mort- 
gage bonds; totaling $4,932,947; the amounts being in confirma- 
tion of the plan. 

In addition the applicant asks authority to issue to the 
R. F. C. $6,262,000 of first mortgage bonds, series A, and to pay 
the corporation $26.22 in cash for the purpose of satisfying the 
Claim of the corporation in the reorganization proceedings for 
the principal and interest on the promissory notes of the Chicago 

Eastern Illinois Railway Co., held by the corporation. 
In Finance No. 9952, Chicago & Eastern Illinois Railway 


Co. reorganization, the applicant also asks authority to issue 


the securities necessary to carry out the reorganization plan, 
na 
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mely: 

A. $11,915,000 first mortgage bonds, series A, (described 
as “prior lien bonds, series A” in the plan). Such bonds will 
mature on January 1, 1967, will bear interest at 4 per cent 
payable January 1 and June 1 of each year. Of those bonds 
the $6,262,000 to be issued to the R. F. C. and will be dated 
January 1, 1937 and will bear interest from that date. The 
$4,933,000 to be issued to the R. F. C. for cash under the plan 
will be used to evidence the loan of that amount from the 
R. F. C. and will be dated January 1, 1937, but will bear interest 
from the first semi-annual interest payment date preceding the 
date of delivery. 

B. To issue additional first mortgage bonds, series A, of 
the applicant for such purposes as the Commission may de- 
termine. 

C. To issue $15,364,000 of general mortgage income bonds 
to be dated January 1, 1937, to mature January 1, 1997, interest 
at 5 per cent and payable only to the extent that net income as 
computed under the plan is available. 

D. To issue 383,869%2 shares of applicant’s class A stock, 
par value, $40 a share (described as preferred stock under the 
plan) and to be issued as prescribed under the plan. 

E. To issue 957,477 shares of applicant’s common stock to 
be distributed as provided under the plan. 

Applicant, pursuant to the reorganization plan, also seeks 
authority to assume obligation and liability of obligations of 
the Chicago & Eastern Illinois Railway Co., or its trustees 
consisting of $60,000 equipment trust certificates, series A; 
$152,000 C. & E. I. Railway equipment trust certificates, series 
B; $828,000 C. & E. I. Railway equipment trust certificates, 
series C; $142,000 Evansville Belt Railway first mortgage 
bonds; obligation of C. & E. I. Railway 1/16 of the interest and 
sinking fund installments on $23,790,000 Terminal Railroad 
Association, of St. Louis interest and sinking fund installments 
on $7,000,000 refunding and improvement 3% per cent bonds; 
obligation in respect of C. & E. I. Railway payment of annual 
interest on $50,000,000 of Chicago & West, Indiana consolidated 
mortgage 4 per cent bonds; obligation of C. & E. I. Railway 
interest sinking fund payments on $24,462,000 C. & W. Ind. first 
and refunding 4% per cent bonds, series D; obligation of C. & 
E. I. Railway and other roads to construct a bridge across the 
Mississippi providing for the issuance of $3,000,000 of Southern 
Illinois & Missouri Bridge Co. first mortgage 4 per cent bonds, 
and other assumptions of lesser amounts pertaining to the 
issuance of securities under the plan. 





Outstanding Orders Vacation 


Outstanding orders in the following proceedings, so far as 
they require the continued observance and maintenance of the 
rates, ratings, charges, rules, regulations, or practices separately 
prescribed therein have been vacated and set aside by the Com- 
mission: 

I. and S. 3029, chain iron and steel, and bolt, nail, rivet, and 
wire rods in Official Classification Territory; No. 14687, Apache 
Powder Company vs. Arizona Eastern Railroad Co., et al.; 
No. 16906, Oklahoma Traffic Association, et al. vs. A. T. & S. F., 
et al.; No. 17143, Pacific States Butter, Egg, Cheese & Poultry 
Association vs. Southern Pacific, et al.; No. 17409, Southern 
Glass Co. vs. Galveston, Harrisburg & San Antonio, et al.; No. 
17409 (Sub. No. 1), Co-Operative Glass Co., et al. vs. A. T. & 
S. F., et al.; No. 17991, City of Providence vs. New Haven; 
No. 18017, A. C. Dutton Lumber Corporation vs. New Haven; 
No. 18090, Swift & Co. vs. C. M. & St. P., et al.; No. 18435, 
John Morrel & Co. vs. Great Northern, et al.; No. 18502, 
Stevens & Thompson Paper Co. vs. Boston & Maine, et al.; 
No. 18509, Chamber of Commerce of El Dorado, Ark., et al. vs. 
Arkansas Railroad, et al.; No. 18730, Board of Railroad Com- 
missioners of the State of South Dakota vs. A. T. & S. F., et al.; 
No. 18787, The Board of Railroad Commissioners of the State 
of Iowa vs. A. T. & S. F., et al.; No. 18877, A. Marks & Sons, 
Inc. vs. Louisiana Railway & Navigation Co., et al.; No. 18946, 
Peaslee-Gaulbert Company of Georgia, et al. vs. Atlanta & West 
Point, et al.; No. 18991, Flynn, Welch & Yates vs. A. T. & S. F., 
et al.; No. 19055, Barrett Co. vs. Pennsylvania, et al.; No. 19146, 
Knoxville Trade Bureau, et al. vs. Southern Railway Co., et al.; 
No. 19280, Fairfax Sand and Crushed Stone Company vs. B & 
O., et al.; No. 19397, N. Auth Provision Co. vs. B & O., et al.; 
No. 19451, E. B. Muller & Co. vs. Pere Marquette, et al.; No. 
19554, M. Hohenberg and Co., et al. vs. Atlanta & West Point 
Railroad Co., et al.; No. 19668, Oklahoma City Chamber of 
Commerce, et al. vs. Arkansas Valley Interurban, et al.; No. 
19709, J. P. Bourgoin & Co. vs. C. B. & Q., et al.; No. 19724, 
McClain Sand Co. vs. Monongahela, et al.; No. 19796, Boswell- 
Haynes Co., et al. vs. A. T. & S. F., et al.; No. 19800, Hale-Halsell 
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Co. vs. A. T. & S. F., et al.; No. 19841, The Cumberland Cement 
& Supply Co. vs. B. & O., et al.; No. 19882, A. Marx & Sons, Inc. 
vs. Yazoo & Mississippi Valley, et al.; No. 19999, Automatic 
Gravel Products Co., et al. vs. Burlington, Muscatine & North- 
western; No. 19999 {Sub. No. 1), Automatic Gravel Products 
Co., et al. vs. C. R. I. & P., et al.; No. 20104, Farmers Elevator 
Co., et al. vs. C. I. & L.; No. 20110, Blue Diamond Co. vs. 
Western Pacific, et al.; No. 20287, The United States Gypsum 
Co. vs. Staten Island Rapid Transit, et al.; No. 20296, Pecos 
Valley Lumber Co. vs. A. T. & S. F., et al.; No. 20399, Aaron 
Ferer & Sons, et al. vs. Belt Railway Co., of Chicago, et al.; 
No. 20410, State of Idaho, ex rel Public Utilities Commission of 
Idaho vs. Oregon Short Line, et al.; No. 20436, Commerce 
Petroleum Co. vs. A. T. & S. F., et al.; No. 20739, New York 
Architectural Terra Cotta Co. vs. Central of New Jersey, et al., 
and No. 20916, F. J. Lewis Manufacturing Co. vs. B. & O. 


Southern Rating Reductions 


Official Territory railroads generally have agreed to apply 
interterritorially the reductions in less-carload classification 
ratings made by the Southern Classification Committee and the 
Southern Freight Association for application in the south 
effective July 1 and September 1. The interterritorial rates on 
the entire list of items, something over 4,000, will go in effect 
September 1 (see Traffic World, July 20, p. 145). The Illinois 
Central, the Norfolk and Western, and the Pennsylvania had 
earlier announced their intention of applying the southern re- 
ductions interterritorially. 

“Unless suspended by the Commission, and provided south- 
ern state public service commissions grant the necessary au- 
thority on intrastate traffic where advance permissions are 
necessary, the reductions in ratings, representing approxi- 
mately 45 per cent of the total less-carload and any-quantity 
ratings in the Southern Classification, will become effective 
September 1 between all points in the south and via all-rail, 
water-rail and rail-water-rail routes between the south and the 
north and east,” says J. G. Kerr, chairman, Southern Freight 
Association. 

Railroads in Western Trunk Line Territory have tentatively 
agreed to accept the reductions on interterritorial traffic, he 
says, and it is expected that that arrangement will also go in 
effect on September 1. He lists the following as typical com- 
modities on which the ratings have been or will be reduced, 
effecting reductions in freight charges of 15 per cent or more: 

Boots and shoes; drygoods and clothing; agricultural implements 
and parts; aluminum articles; small arms ammunition; athletic goods; 
plumbing supplies; chemicals of various kinds; hardware; building sheet 
metal work; canned goods; carpets; cash registers; printing presses 
and printers’ furniture; metal type; printing ink; paper articles of 
various kinds; machinery and machines; textile machinery and parts; 
pencils and pencil leads. 


Harmonized Bill of Lading 


A proposal of the railroads to harmonize bill of lading, 
waybill and shipping order forms has been placed before mem- 
bers of the National Industrial Traffic League by E. F. Lacey, 
executive secretary. The proposal has been under consideration 
for some time by the League’s bill of lading committee and an 
A. A. R. committee. 

The harmonized bill, as made available by W. J. Kelly, 
assistant to the vice-president, traffic, Association of American 
Railroads, is designated as A. A. R. Form A and consists of 
four parts ‘“‘which is a harmonized bill of lading, waybill and 
shipping order designed to facilitate preparation of these docu- 
ments at one writing.” 

“The form as finally revised, based upon suggestions made 
by the members of both committees, is now presented to League 
members with the recommendation that it be used generally 
so far as is consistent,” said Mr. Lacey. “It should be distinctly 
understood that the use of this form is optional and not man- 
datory.” 

“The thought is that after the membership has been in- 
formed railroad representatives will contact individual shippers 
and that the form will be made use of only as to shippers who 
agree to give it a trial,” said Mr. Kelly in a letter to Mr. Lacey, 
adding that it was probable some changes would be necessary 
after a substantial number of shippers had tried out the form 
and that from six months to a year should be allowed for these 
experiments. .. . 

“Among some of the advantages which may be expected to 
result from a more or less general adoption of the harmonized 
bill of lading and waybill form are the following: 

(a) Eliminate delays at origin stations. 

(b) Avoid disputes at destination with respect to the quantity and 
description of freight actually shipped. 
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(c) Insure the transmission of shipper’s definite instructions with 
respect to the ‘‘no-recourse’’ clause; fully prepaid requirements; exact 
amount of prepayment; and C. O. D.’s both as to amount and any 
special instructions for remittance. 

(d) Provide definite information as to the valuation of shipments 
for rating purposes. 

(e) Insure that shipper’s routing will be definitely known to des- 
tination agent in every instance; eliminating a prolific source of er- 
rors, resulting in claims due to misrouting. 

(f) Eliminate time consumed in waybilling. 

(g) Reduce investment in waybilling machines. 

(h) Eliminate errors in transcribing from shipping order to way- 
bill. 

(i) Curtail clerical effort, and 

(j) In general provide that the full data supplied by the shipper 
and the terms under which he desires the transportation be trans- 
mitted to the destination agent making delivery of the freight, thus 
resulting in an accurate final settlement with the consignee for the 
transportation performed.”’ 


LAKE CARGO COAL 


On request of the directly interested railroads, the Com- 
mission has postponed the effective date of its order in I. and 
S. 4584, lake cargo coal, Illinois, Indiana, and Kentucky to 
Chicago, from August 1 to October 15. The carriers said they 
did not desire to publish the rates authorized by the Commis- 
sion and would file petitions shortly for reconsideration with 
a view to having it authorize rates more satisfactory to them. 


CIRCUITY LIMITATION TARIFFS 


The Commission, by Commissioner Aitchison, to whom the 
matter was referred for disposition, by blanket amendment to 
Special permissions listed therein has continued until February 
17, 1941, the authority heretofore granted, to depart in tariffs 
from Rules 4 (i) and 4 (k) of Tariff Circular No. 20 (and 
other rules thereof where shown), as to items, rules, etc., 
now providing routing restrictions (maximum circuity limita- 
tions) applicable in connection with interterritorial rates; also 
other provisions, listed or referred to, and which are presently 
authorized until August 17, 1940, also earlier and later dates 
by the terms of special permissions shown in the order. That 
means that until next February B. T. Jones, as publishing 
agent for the carriers having fourth section relief as to in- 
terterritorial rates which are subject to circuity limitations, 
may continue to publish tariffs in their present form which do 
not comply with the requirements of Tariff Circular No. 20. 
The permission is granted under section 6 of the rail part and 
section 217 of the motor part of the interstate commerce act. 


SIGNAL SYSTEMS 


The Delaware, Lackawanna & Western and Troy Union 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from July 19. 

The Chicago, Rock Island & Pacific; Houston Belt & Ter- 
minal; and Southern Pacific have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
July 20. 

"The Atchison, Topeka & Santa Fe; Chicago, Milwaukee, 
St. Paul & Pacific; Long Island, and Texas & Pacific have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from July 22. 

The Pennsylvania has filed an application with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b), section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from July 23. 

The Baltimore & Ohio; Great Northern; New Orleans & 
Northeastern; and Reading have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from July 25. 





RAIL DEPRECIATION CHARGES 
In No. 15100, depreciation charges of steam railroad com- 
panies, the Commission has prescribed depreciation rates ap- 
plicable to the equipment of the Municipal Docks and Terminals 
of the City of Jacksonville, Fla., the Florida East Coast Rail- 
way Co., and the Huntingdon & Broad Top Mountain Railroad 
and Coal Co. 





(Di 


ent 
for 
of 

pro 
arr 
tha 
arr 


anc 
bill 
wit 
for 

bec 


gra: 
out: 
car: 
gest 
live: 


stor 
whe 
tari 


grai 
tion 
carl 
trol 


sign 
that 
agai 
coul 
conc 
part 
gave 
instr 


jury 
follo 


term 
prop 
railr 
as al 


expil 
term 
the ] 


railr 
liver 


tariff 
« 


pose 

Stora 
eleva 
Supp 


powe 
appes 
tract 
rier | 
4 8: 
et ser 
(In 
Rep. | 


order 


uD 


xact 
any 


nts 


des- 


way- 


pper 
rans- 
thus 
the 


‘om- 

and 
y to 
they 
\mis- 
with 
hem. 


n the 
nt to 
ruary 
ariffs 
(and 
etc., 
mita- 
- also 
ently 
dates 
That 
ishing 
to in- 
itions, 
ich do 
o. 20. 
rt and 
e act. 


Union 
val of 
- para- 
ny in- 
nission 


& Ter- 
th the 
signal 
» jnter- 
rearing 
s from 


vaukee, 
ve filed 
roposed 
yph (b) 
d party 
y within 


e Com- 
systems 
terstate 

should 
July 23. 
leans & 
ne Com- 
systems 
ite com- 
d advise 


ad com- 
ates ap- 
erminals 
ast Rail- 
Railroad 


July 27, 1940 





ae e.6.h6©° 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published b est Publishing Sempenye St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, E. D. Louisiana). Consignees were not 
entitled to deduction representing difference between charges 
for storage computed from dates of arrival and dates of notice 
of arrival because of provision of bill of lading, since tariff 
provision that free time was to be computed from date of 
arrival controlled the provisions of the bill of lading indicating 
that _ time was to be computed from date of notice of 
arrival. 

Where cars were consigned to a company, notify defendant, 
and defendant accepted delivery of the cars by surrendering 
bills of lading duly endorsed and paying freight charges thereon 
without notifying railroad that defendants were acting as agents 
for such company, defendant so far as carrier was concerned 
became “consignee” and was liable for railroad storage charges. 

Terminal carrier could not recover storage charges on 
grain cars which were held by connecting carrier on ground 
outside that included within terms of tariff, notwithstanding the 
cars were held on such ground because of then existing con- 
gestion on terminal carrier’s tracks and could have been de- 
livered within six hours after notice. 

Consignees of grain cars were liable to terminal carrier for 
storage while cars were held on tracks of connecting carrier 
—_ the cars were held on tracks included within terms of 
tariff. 

The fact that connecting carriers solicited shipments of 
grain with knowledge of congestion which caused the accumula- 
tion of storage charges on grain did not preclude terminal 
carrier from collecting storage charges, since the tariff con- 
trolled the rights of the parties. 

In terminal carrier’s action against a partnership con- 
signee for railroad storage charges on export grain, defense 
that carrier discriminated in favor of one shipper or consignee 
against others was not sustained and the partnership consignee 
could not be heard to complain where, because of congested 
condition and to protect grain from deterioration, a member of 
partnership was appointed to handle matter and the partner 
gave instructions to the carrier to deliver specific cars and such 
instructions were carried out. 

Where action was tried by court without the intervention of 
jury, findings were made in compliance with court rule. Rules 
of Civil Procedure for District Courts, rule 52, 28 U. S. C. A. 
following section 723c. 

The federal District Court had jurisdiction of action by 
terminal railroad which received, transported and conveyed 
property as an interstate and intrastate common carrier for 
railroad storage charges on export grain. Jud. Code Sec. 24, 
as amended, 28 U. S. C. A. Sec. 41. 

Tariff providing for storage charges of $1 per day after 
expiration of 10 days’ free time on export grain received by 
terminal carrier and held in cars for delivery to elevator was 
the law between terminal carrier and consignee. 

Terminal carrier was under duty to collect from consignee, 
railroad storage charges on export grain held in cars for de- 
livery to elevator. 

_Demurrage charges in tariff had no application to storage 
tariff which was complete in itself. 

Storage tariff controls provisions of bill of lading for pur- 
pose of determining consignee’s liability to terminal carrier for 
Storage charges on export grain held in cars for delivery to 
elevator. (City of New Orleans vs. C. B. Fox Co., 33 Fed. 
Supp. 194). 





(Supreme Court of Michigan). The Supreme Court has no 
power or authority to review questions sought to be raised by 
appeal from Public Utilities Commission’s order denying con- 
tract motor carrier’s application for supplemental contract car- 
rer permit. Pub. Acts 1931, No. 212, Secs. 6, 13; No. 312, Secs. 
4, 8; Pub. Acts 1933, No. 254, art. 2, Secs. 6-8; art. 3, Sec. 1 
et seq.; art. 5, Sec. 20; Const. art. 4, Secs. 1, 2; art. 7, Sec. 4. 
~ aad Freight Forwarding Co., 292 N. W. 

e} ). 





(Supreme Court of Nevada). An action to vacate an 
order of Public Service Commission granting a certificate of 
Convenience and necessity can be maintained in district court 
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under provisions of statute authorizing a dissatisfied party in 
interest to maintain district court action to vacate an order 
of the Public Service Commission. Comp. Laws, Secs. 6133, 
6137, subd. 5. 

The provision in statute requiring transmission of evidence 
produced at trial to vacate order of Public Service Commission 
by district court to commission, unless otherwise stipulated by 
parties, which prescribes period of time within which commis- 
sion shall report its action thereon to the court, is not ‘“manda- 
tory,” but only “directory.” Comp. Laws, Sec. 6133(b). 

In action to vacate Public Service Commission’s order 
granting transportation company certificate of convenience and 
necessity, where evidence was transmitted by trial court to 
the commission, as provided by statute, trial court did not act 
arbitrarily in allowing commission more than 10 days from 
transmission of evidence to report its action thereon to trial 
court, and in staying proceedings beyond 15 days, where Com- 
mission within 10 days informed court that it was unable to 
report its action on order because one of members was out 
of state on state business, and company made no objection. 
Comp. Laws, Sec. 6133. 

Rescission by Public Service Commission of a certificate of 
convenience and necessity, after evidence produced at trial of 
action to set aside order was transmitted by district court to 
Commission, without giving holder of certificate due notice and 
opportunity to appear, did not deprive holder of “due process,” 
where holder was one of defendants in action in district court, 
and did not offer to stipulate that court proceed to judicial 
determination of issues involved without transmitting evidence 
to commission. Comp. Laws, Sec. 6133. (Nevada-California 
Transp. Co. vs. Public Service Commission, 103 Pac. Rep. 2d 43). 





(Court of Appeals of Kentucky). The 1893 and 1900 acts 
relating to extortion in collection of rates by railroads and 
providing for criminal penalty and recovery of damages are 
in “pari materia” and must be read together. Ky. St. Secs. 816, 
819, 820a et seq. 

A statute of limitations operates generally only on a party’s 
remedy and does not extinguish his rights. 

At common law shipper had right of action for damages 
resulting from exaction by carrier of unreasonable or excessive 
rate or charge, except that if excessive charges were voluntarily 
paid for long course of years, they could not be recovered. 

If shipper’s grievance against railroad presents question 
of administration or one peculiarly within authority and juris- 
diction of Railroad Commission, relief must be sought there 
first. Ky. St. Secs. 201g-1 et seq., 816, 819, 820, 820a et seq. 

If shipper’s grievance against railroad presents question 
of administration or one peculiarly within authority and juris- 
diction of Railroad Commission, or arises from alleged violation 
of duty or infringement of rights created by statute dealing 
with railroad operations which did not exist at common law, 
two-year limitation applies, but if there is presented to court 
only question of applying law to definite and certain facts with 
pleading of some common-law remedy which affords redress 
for alleged wrong, statutory limitation period peculiarly ap- 
plicable to that common-law action must control. Ky. St. 
Secs. 201g-1 et seq., 816, 819, 820, 820a et seq. 

A right of action against railroad for amount of over- 
charges was not for breach of written contracts and hence 
15-year limitation was inapplicable, where shipping contracts 
provided for rendition of service for stipulated sum without 
provision for refund of any overcharges, and petition alleged 
that correct rate which should have been charged was estab- 
lished by tariffs. Ky. St. Secs. 201g-l et seq., 816 819, 820, 
820a et seq. 

A petition against railroad to recover amount of over- 
charges, alleging that correct rate was established by tariffs and 
that rate charged was in excess thereof, stated cause of action 
in assumpsit for money had and received to which five-year 
limitation, rather than two-year limitation, on action for dam- 
ages for violation of statute relating to extortion by railroads 
was applicable, and hence, in absence of motion to elect, 
plaintiff could rely on such cause of action to avoid two-year 
limitation. Ky. St. Sec. 201g-18, 816, 819, 820, 820a et seq., 
aan (Barnes vs. Louisville & N. R. Co., 140 S. W. Rep. 2d 
1041). 


Motor Act Prosecutions 


Charles Chester Clawson, of Charleston, W. Va., accord- 
ing to a statement by Secretary Bartel, of the Commission, has 
been fined $500 on a plea of guilty in the federal court for the 
southern district of West Virginia to an information charging 
violations of the motor carrier act. The information was also 
filed against Delmer Litton, also of Charleston, but was dis- 
missed as to him. It accused the defendants with transporting 
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property as common carriers without authority and with offer- 
ing, granting and giving concessions. Clawson was charged 
with transporting property in interstate or foreign commerce 
between points not authorized by his compliance order; and 
with transporting candy for Hardie Bros. Co., from Pittsburgh, 
Pa., to Charleston, at a rate and charge less than that con- 
tained in his effective tariff. The concessions granted to Hardie 
Bros. Co., according to the statement, amounted to $54.22. 

William C. Thompson, engaged in the sale and distribution 
of Nash automobiles at El Paso, Tex., according to another 
statement by the secretary, has been fined $150 on a plea of 
guilty in the federal court for the western district of Texas, 
El Paso division, to an information charging him with fraudu- 
lently seeking to evade or defeat regulation and with aiding 
and abetting Robert J. Keepers, of Dallas, a contract carrier, 
in the transportation of property in interstate commerce with- 
out having obtained a permit, in violation of the motor carrier 
act. The criminal charges were based on the transportation of 
Nash automobiles from Kenosh, Wis., to El Paso, Tex. 

In another statement, John P. Fleming, of Detroit, Mich., 
has been fined $500 on a plea of guilty in the federal court at 
Jacksonville, Fla., to 31 counts of an information charging 
operation as a common carrier of property without authority, 
in violation of the motor carrier act. The fine has been paid. 
Ten additional counts in the information charged the granting 
of concessions which were dismissed. The defendant was 
charged with transporting automobiles into Florida for which 
he had no authority. 


PIPE LINE VALUATION 
In valuation docket No. 1263, Bell General Transit Cor- 
poration, the Commission, by division 2, has tentatively found 
the final value for rate-making purposes, as of December 31, 
1938, of the property owned or used by that carrier for common 
carrier purposes to be $390,000; owned but not used, $14,200; 
and used for common carrier purposes but not owned, $166. 


G. N. LINES’ RELOCATION 


Relocation of two branch lines of the Great Northern at 
an estimated cost of $1,000,000 to make room for Grand Coulee 
Dam’s 151-mile reservoir in the state of Washington will be 
undertaken in the near future, according to Secretary of Interior 
Ickes who has awarded a contract for the work to J. A. Ter- 
teling and Sons of Boise, Idaho, who submitted the low bid of 
$1,044,336.83. 

The contract includes the relocation of the Nelson and Re- 
public branch lines, between Kettle Falls and Williams and 
Kettle Falls and Boyds. It involves the iaying of more than 
39 miles of track and the construction of necessary auxiliary 
structures, such as trestles, underpasses, culverts, and other 
minor structures. Included also are earthwork and structures 
for relocated highways adjacent to the railroad relocation. Rail- 
road and highway bridges over the Columbia River near Kettle 
Falls, and the superstructures for the Kettle River Gorge 
bridges are to be taken care of in other contracts. 

Secretary Ickes has awarded to the American Bridge 
Company of Pittsburgh, Pa., on its low bid of $499,319 a con- 
tract for the construction of the steel superstructure for the 
railroad bridge over the Columbia River at Kettle Falls, Wash., 
on the relocated line of the Great Northern at the Columbia 
Basin project. The bridge will be almost a quarter of a mile 
long and carry a single track. The contract calls for com- 
pleting the bridge in 260 days. 


Trainmen Income Deductions 


Locomotive engineers and other railroad trainmen, who are 
required to remain at away-from-home terminals in order to 
obtain necessary rest prior to making. a further run or be- 
ginning a return run to the home terminal, are entitled to 
deduct for federal income tax purposes the cost of room rental 
and meals while away from home on such runs, according to a 
ruling of the Bureau of Internal Revenue. 

The bureau said it appeared that many locomotive engi- 
neers and other railroad trainmen were assigned to runs ex- 
tending over distances of several hundred miles. On arrival 
at away-from-home terminals on such runs, it said, they were 
released from service for sufficient time to obtain necessary 
rest. Thus, it added, they were required to pay for room 
rental and meals from the time they left their homes until they 
returned. As they received no allowances from their employers 
for such expenses, it said, payment was made out of their 
personal funds. 

In support of its ruling, the bureau referred to section 
23(a)1 of the internal revenue code which provides that in 
computing net income there shall be allowed as deductions all 
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the ordinary and necessary expenses paid or incurred in the 
taxable year in carrying on any trade or business, including 
traveling expenses (including the entire amount expended for 
meals and lodging) while away from home in the pursuit of a 
trade or business. It also referred to section 19.23(a)2 of 
regulations 103, relating to traveling expenses, which says that 
if the trip is solely on business, the reasonable and necessary 
traveling expenses, including meals, and lodging, are business 
expenses. If then, this section adds, an individual, whose busi- 
ness requires him to travel, receives a salary as full compensa- 
tion for his services, without reimbursement for traveling ex- 
penses his traveling expenses, including the entire amount 
expended for meals and lodging, are deductible from gross 
income. 





Grain Warehouse Labor 


Determination of a prima facie case for the granting of 
a 14-week partial exemption from the maximum hours provi- 
sion of the fair labor standards act as a seasonal industry to 
country, sub-terminal and mill grain warehouses was an- 
nounced July 26 by Colonel Philip B. Fleming, Administrator 
= — Wage and Hour Division of the U. S. Department of 

abor. 

About 95 per cent of the country elevators probably were 
exempt from both wage and hour provisions already, under the 
“area of production” clause of the act, it was pointed out. 

Under the exemption to be granted the other country ele- 
vators and the sub-terminal, terminal and mill warehouses 
will be permitted to work their employes up to 12 hours a 
day or 56 hours a week without payment of overtime for a 
period or periods of not more than 14 weeks in the aggregate in 
any calendar year. The determination covers the storage of 
wheat, oats, barley, rye, corn and other grains and soybeans, 
flax and buckwheat. 

The action was taken on application of the National Grain 
Trade Council, the Millers’ National Federation and others. 
If no objection and request for hearing is received within 15 
days, the Administrator will make a finding on the prima facie 
case. 

In connection with the determination, it was pointed out 
that most of the workers in the terminal elevators were mem- 
bers of unions and were working under agreements between 
the unions and employers at higher wages than the minimum 
provided by the act and with an agreed limitation on working 
hours. This determination will in no wise affect these em- 
ployer-employe agreements, nor will it affect maximum hour 
limitations in state laws. These limitations, especially with 
regard to women and minors, are found in the laws of most 
of the states in the grain belt. 





Express Labor Dispute 


The Traffic World Washington Bureau 


The Railway Express Agency, Inc., “is wholly unable to 
increase wages or to make concessions in hours or working 
conditions which will add to the burden of cost,” declared Al- 
bert M. Hartung, vice-president of the agency to the Presi- 
dent’s three-man emergency board created to consider the situ- 
ation arising from the threat of the Brotherhood of Railway 
and Steamship Clerks to strike unless the work week of clerks 
was reduced from 48 to 44 hours as was that of the vehicle 
force. The declaration was made at the initial meeting of the 
board, July 20. 

It had been and was the policy of the agency, said Mr. 
Hartung, to pay fair wages. The wages of express employes, 
he said, had been raised again and again in recent years and 
their working conditions had been improved with each new 
working agreement. The agency, he told the board, was willing 
to arbitrate all questions in issue with the clerks, but the union 
refused to arbitrate. =a 

Mr. Hartung explained to the board that in certain cities 
the express drivers were members of the International Broth- 
erhood of Teamsters and in other cities were members of the 
Brotherhood of Railway Clerks. In eight large cities, where 
the drivers are represented by the Teamsters’ union, an agree- 
ment has been reached for a 44-hour week. The express agency, 
he said, was willing to extend a similar arrangement to com- 
parable cities where the express drivers are represented by the 
Railway Clerks’ union. Mr. Hartung said there is no basis for 
a charge of discrimination as between the two unions. 

The Brotherhood of Railway Clerks insisted, however, Mr. 
Hartung added, that the same agreement should be extended 
to all employes of every sort in every city and town in the 
country, regardless of the nature of their duties. This the Ex- 
press Agency was not able to do, Mr. Hartung added. 

“The time comes when an employer no longer can make 
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concessions to his employes,” Mr. Hartung said. “Over a long 
period of years the wages of express employes have increased 
and their working conditions steadily have become more favor- 
able to the employes and more burdensome to the company. 
Taxes, particularly pay roll taxes for retirement and unemploy- 
ment insurance for the benefit of the employes, have greatly 
increased. At the same time the express business has de- 
creased, due to the long depression and to the severe competi- 
tion from the parcel post, trucking companies and forwarders. 
Despite the best efforts of the company to retain and regain 
business, to develop new business, to extend the company’s 
activities and to improve its service, and to operate as eco- 
nomically as possible, the agency is wholly unable to increase 
wages or to make concessions in hours or working conditions 
which will add to the burden of the cost.” 

George M. Harrison, president of the brotherhood of clerks, 
who, as did Mr. Hartung, reviewed the incidents leading to the 
calling of the strike, which order is now held up, said the clerks 
could not live under the discrimination caused by the grant of 
a 44-hour week to the vehicle men. The counter proposals of 
the agency, Mr. Harrison said, made arbitration impossible, 
inasmuch as they implied revision of things not directly in issue 
and supposed to have been disposed of before the teamsters 
were accorded the shorter week. Mr. Hartung had pointed out 
that the clerks who were members of the teamsters’ union, 
by reason of that fact, had obtained the shorter week. The 
counter proposal, Mr. Harrison said, added insult to injury. 

“This is the rottenest and most disgraceful situation I’ve 
ever encountered,” said Mr. Harrison, who was rebuked by 
John P. Devaney, former chief justice of Minnesota, with a 
suggestion that Mr. Harrison confine himself to a statement of 
facts and leave argument for a later time. 

“Unless we can stop the rising tide of wages and expenses 
of every character, the business in which so many men are 
presently engaged ultimately will succumb to economic pres- 
sure,” said L. O. Head, president of the Railway Express Agency, 
appearing as a witness before the President’s committee. That 
committee, contrary to a program it had announced, did not 
hold a hearing on Sunday, July 21. It disregarded the half holi- 
day period of the day before but did not work on Sunday. 

Prior to making the declaration indicating the disappear- 
ance of the agency Mr. Head had said the agency had prac- 
tically exhausted all means of reducing its expenses. When 
one viewed the agency’s situation realistically he said it did 
not require any great amount of brains to see that unless the 
tide could be stopped the business would have to succumb to 
the economic pressure. 

The clerks’ demands, Mr. Head added, involved changes 
which would “go far beyond the provisions of the agreement 
with the International Brotherhood of Teamsters,” which was 
the basis of the claim by members of the clerks of discrimina- 
tion against their members and in favor of the membership of 
the International Brotherhood of Teamsters. 


Mr. Head explained that in some cities the express drivers 
were members of the teamsters union, while in others they 
were members of the clerks’ organization. Dealings with the 
teamsters union, he added, were on a local basis, while the 
clerks’ union insisted on dealing with the agency only on a 
national basis. 


“The result of this difference in practice,” he said, “is that 
the company constantly is whipsawegl between the two, and 
always to a disadvantage.” 


Mr. Head said that while arbitration with the teamsters 
union was pending early last year, the company had agreed 
to a 44-hour week for drivers, first in New York and later in 
seven other major cities. While he felt that “in the light of 
hindsight no such settlement should have been made,” he ex- 
plained that the agency was willing to make a similar adjust- 
ment in eight major cities, in which the drivers were mem- 
bers of the clerks’ union, most nearly comparable to the eight 
cities where the teamsters had the 44-hour week. This the 
clerks’ union was unwilling to accept, he added. 

Mr. Head outlined the general economic situation of the 
agency and the competition which it now faced, not only from 
the parcel post, but also from motor trucks, consolidating and 
forwarding companies, and even from the improved railroad 
less-than-carload freight service. As a result, he pointed out, 
In 1932 approximately 20,000 employes of the agency were 
out of jobs. 

After Mr. Head had made his statement the clerks began 
making their record with economic data presented by H. A. 
Backus, their statistician; William Daughtrey, assistant to the 
vice grand president of the clerks’ brotherhood; and Monteig 
Galloway, a general chairman, of Hamlet, N. C. 


, Competition for the business of the public had become so 
Keen that the express service had to be operated at all hours 
of the day and night, said Charles L. Chase, vice-president and 
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general manager, of the agency at St. Louis. Because of the 
character of the work, he said, he did not think a 44-hour week 
was justified anywhere in the service. The universal rule in the 
rail transportation industry, he said, was for the eight hour 
day. All the employes in the express service, such as station 
platform men, clerical employes and train service employes, 
he said, were on an eight-hour day basis and there should be 
no shortening of the work period, especially at this time. _ 

Other witnesses for the agency were Charles A. Lutz, vice- 
president of accounting who told the story of the agency in 
figures from the time of its organization in 1929 and W. J. Mac- 
Greevy, general manager in Chicago who discussed in detail 
the requests of the clerks, rule by rule. 

Representatives of the clerks from Philadelphia, Buffalo 
and other cities, testified in behalf of the contentions of the 
clerks and H. A. Bacus, the union’s economist, submitted a 
compilation of the revenues, expenses and other selected finan- 
cial data, taken largely from Commission reports and compila- 
tions. 


RAIL UNEMPLOYMENT INSURANCE 


Railroad unemployment insurance claims in May were be- 
low the level of receipts in preceding months, the average num- 
ber of claims weekly being about 21 per cent below the weekly 
average in April, and almost 30 per cent below the weekly 
average in March, according to the Railroad Retirement Board. 

Benefit payments totaling $1,293,767 were certified in the 
five weeks ended May 31, bringing the total amount paid out 
since the beginning of operations July 1 last year to $13,953,152. 
The average benefit payment amounted to $14.13 in May. 

Total applications for compensation since the beginning 
of operations were 208,564. Of this number 155,969 had re- 
ceived at least one benefit payment by the end of May, and 
about 16 per cent of these had received the maximum amount 
to which they were entitled in a benefit year. 


Transportation and Defense 


To facilitate cooperation between the War Department and 
the railroads in handling troops, materials and equipment, the 
Association of American Railroads has established, effective 
August 1, the military transportation section of the car service 
division of the association. This section supplants the troop 
movements section of the car service division. 

Announcement of the establishment of the new section 
was made by W. C. Kendall, chairman of the car service di- 
vision, in a notice to carriers approved by C. H. Buford, vice- 
president, operations and maintenance department, A. A. R. 

In a statement explaining about the new military transpor- 
tation section and the appointment of Arthur H. Gass as man- 
ager, the A. A. R. said: 


As outlined in an understanding reached between representatives 
of the railroads and the military authorities, the duties of the new 
section will be to maintain close liaison between the military forces 
and the rail systems of the country. Headquarters of the new section 
will be maintained in the office of the Quartermaster General of the 
Army in Washington, with field representatives at important points 
where they may be needed. These field representatives will have full 
authority to act for the rail carriers in all matters pertaining to mili- 
tary rail transportation. 

Car service agents of the railroad association have been designated 
to cooperate in transportation arrangements for the seven major army 
maneuvers to be held this summer, as follows: First army: R. S. 
Harlan, Syracuse, N. Y.; second army: C. E. Hartman, Aurora, IIl.; 
third army: A. L. Mullins, Atlanta, Ga.; third army: T. M. Healy, 
New Orleans, La.; third army: H. A. Huckaba, Burlingame, Calif.; 
fourth army: J. C. O’Connell, St. Paul, Minn.; fourth army: B. W. 
Griffiths, Seattle, Wash. 

In addition to these field representatives, the military transporta- 
tion section will make full use of the facilities of the thirteen district 
offices of the Car Service Division of the Association of American Rail- 
roads, located at Boston, New York, Atlanta, Detroit, Pittsburgh, Cin- 
cinnati, St. Louis, Chicago, Minneapolis, Omaha, Dallas, San Fran- 
cisco and Seattle. 

The manager of the new section, Mr. Gass, was attached to the 
staff of General W. W. Atterbury, former president of the Pennsylvania 
Railroad, during the World War and for two years was in charge of 
the handling of American equipment in France. He supervised the 
evacuation of American troops in that country following the signing 
of the armistice. Upon returning to the United States he became dis- 
trict manager of the car service division at Boston, Mass. Later he 
was transferred to Detroit in the same capacity and then to St. Louis. 
More recently he has been attached to the office of the French Purchas- 
ing Commission. 

W. P. Scruggs, formerly manager of the troop movement section 
of the car service division, will be assistant manager of the new organi- 
zation. 

The military transportation section and the regional passenger as- 
sociations will cooperate in working out routings and schedules for 
all troop movements. The military transportation section will also 
gather all necessary information regarding freight and passenger equip- 
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ment needed by the army. To facilitate carrying out this assignment, 
military representatives will furnish to representatives of the rail- 
roads on duty with them, information as to troop movements, car re- 
quirements, supplies and equipment to be moved and all necessary 
details. The car service division of the Association of American Rail- 
roads will, when called upon, gather all necessary information con- 
cerning equipment available, and will expedite the use of this equip- 
ment and the return of empty cars. 

Representatives of the military transportation section will also 
act as points of contact and channels of information between the mili- 
tary authorities and the appropriate officers of the individual railroads 
concerned in each troop movement. 


The railroads and the War Department have had machinery 
for cooperating with respect to the handling of troops moving 
to and from training camps but the national defense program, 
it is understood, made it desirable that the cooperative arrange- 
ments extend also to materials and equipment. 

Secretary of War Henry L. Stimson has announced that 
approximately 132,901 officers and enlisted men, together with 
individual and organization military equipment, will be trans- 
ported in August to the maneuver areas of the four armies in 
466 special railroad trains. This number is approximately one- 
third of the total number now scheduled to participate, the 
estimated total being 305,000. The 466 special trains will con- 
sist of the following: 3,112 coaches, 46 tourist sleeping cars, 
1,324 baggage cars, 247 stock cars, 54 box cars, and 497 flat cars. 

The maneuvers are tentatively scheduled for the First 
Army (Plattsburg-Watertown, New York, area) in the period 
August 5-25; for the Second Army (Camp McCoy-Camp 
Williams, Wisconsin, area) for the period August 11-31; for 
the Third Army (Sabine area near Alexandria, Louisiana) in 
the period of August 4-24; and for the Fourth Army (Camp 
Ripley, Minnesota, area for the Seventh Corps Area, and Fort 
Lewis, Washington, for the Ninth Corps Area troops) in the 
period August 4-24. 


Doubt of Rail Preparedness 


Expressions of doubt that the railroads are adequately 
prepared or will be so prepared as the result of present roll- 
ing stock acquisition programs to meet defense needs of the 
nation have aroused officials of the Association of American 
Railroads who insist, in effect, that those who are advocating 
huge equipment acquisitions do not know what they are talking 


abou asp 
pone ot the reports to which reference is made in this 


connection is that prepared by R. N. Janeway for the Presi- 
dent’s National Resources Planning Board (see Traffic World, 
July 20, p. 157). To meet estimated maximum possible pro- 
duction in a war emergency the Janeway report says that a 
total of 500,000 freight cars should be built between now and 
the end of 1942—if danger of a “transportation bottleneck” 
is to be avoided, 

_..—Remarks in the recent statement issued by the Railway 
~ Business Association on “Transportation and National Defense” 
are also being criticized at the A. A. R. (see Traffic World, 
July 13, p. 84). The Railway Business Association said that, 
should national defense require the mobilization of forces in 
large numbers (to implement the preparedness program in 
actual defense of the nation), there was ground for apprehen- 
sion that the total traffic thus resulting would be greater than 
the capacity of the supply of locomotives and cars contem- 
plated by the A. A. R. or that could be made available from 
the small unserviceable inventories that remain. 

A. A. R. officials were particularly irked over the R. B. A. 
statement that federal agencies responsible for formulating 
and executing the national defense program should carefully 
consider the fact that the equipment program now contemplated 
by the carriers might not prove adequate to the necessities of 
actual mobilization and that it should be supplemented by 
some definite provision for such a contingency. 

Such a statement, it is asserted, constitutes a direct appeal 
to the federal government to investigate the rail equipment 
situation—a thing that is absolutely not needed—according to 
A. A. R. officials. 


Gormley’s Answer 


In the light of the foregoing, an address made July 25 at 
Duluth, Minn., before the Northwest Shippers Advisory Board 
by M.-J. Gormley, executive assistant of the Association of 
American Railroads, who has specialized on the equipment 
needs of the railroads, is considered an answer to the asser- 
tions made in the Janeway and R. B. A. reports. 

Hysteria on the part of some people as to the magnitude 
of the transportation load in connection with the preparedness 
program and the “conclusions of the astronomical statisticians” 
were referred to by Mr. Gormley in his address, which follows: 


I have been asked to talk today on ‘‘The Railroads’ Relationship 
to National Defense.’’ The railroads are always in a state of national 
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defense and, 
distinction. 

As you well know, we handled last year the heaviest increase in 
business from the month of May until the peak in October ever handled 
in a similar period in the history of the railroads. The figures show 
that last year there were loaded 555,396 cars in the week of May 13 
and 861,198 cars for the week of October 21, an increase of 305,802 
cars, or 55 per cent. If the railroads were not in a state of national 
defense at all times, that result could not have been accomplished, 
Even with the peak week's in October there was still a comfortable 
surplus of cars and a great deal more traffic could have been handled 
without difficulty than was handled. 

Reports show that with the new cars that have been put in service, 
together with those now on order and old cars to be rebuilt, which 
will make them the same as new, and the further additions that can 
be made to the car equipment by repairing bad order cars, there will 
be a greatly improved car situation this year compared with last year, 
Since January 1, 1939, there have been put in service or are now on 
order over 100,000 new cars. It is well to remember in this connec- 
tion that of the cars that will be in service this fall over 200,000 are 
new cars put in service since January 1, 1936. There will be no difficulty 
whatever in the handling of the traffic regardless of the increases thac 
may result from the preparedness program or otherwise and without 
doubt there will be a considerabke number of surplus cars at the peak 
period. 

We should not lose sight of the fact in considering the capacity 
of the railroads that except for about five or six weeks of the year 
the railroads are not used to anywhere near their capacity and have 
a very considerable surplus during the balance of the year. This is 
true every year, even in the year 1929 the last year of heavy loading, 
we had at one time a surplus of 447,141 cars. 


in fact, they are the only organization that has that 


Equipment Plus Needed 


Being prepared to meet the demand for transportation in any 
emergency—preparedness or unusual commercial activity—involves more 
than the question of equipment. It requires in advance the complete 
organization of the railroads and the cooperative plan with shippers 
set up through the Advisory Boards and complete cooperation with 
the War and Navy Departments. 

The old adage that an ounce of prevention is worth a pound of 
cure was never more vividly amplified than in the situation existing 
last fall when we had an abnormal increase in traffic and through the 
active cooperation of the shippers with the railroads the situation was 
handled without difficulty. 

This pioneering Northwest Board is an excellent example of what 
can be accomplished through cooperative organization. I well re- 
member that it was organized to endeavor to solve a very serious car 
shortage existing in the northwest in 1922. The car service division, 


» having jurisdiction over car distribution, had very little information 
\as to the exatct conditions in the territory. Car orders were greatly 


inflated and it was impossible to get at the facts in any satisfactory 
way. A small group of men were called together in Minneapolis to 
see if some method of cooperation could be brought about whereby the 
Car Service Division and the railroads would have a greater knowledge 
of what the requirements were, to plan in advance to meet such re- 


2 quirements and avoid the difficulty that had always existed at certain 


seasons of the year in this territory. As you all know, the accomplish- 
ments of this board were far beyond the fondest dreams of any of us 
and resulted in the organization of twelve in addition to this board 
and similar boards scattered throughout the entire United States. 

There have been no car shortages since that time and there has 
been such an improvement in railroad service and cooperation from 
shippers that it may be interesting to know today that it is confidently 
estimated that even the traffic such as we had in 1929 could be handled 
with 350,000 cars less than were required at that time. One of the 
chief factors contributing to the success that has attended the annual 
movement of winter and spring wheat during the past eighteen years 
also originated with this board. I refer to the terminal grain com- 
mittees at points of unloading and storage which, while having no 
official status, have been able to regulate the flow of grain to the 
market and keep the unloading facilities geared to the volume to be 
handled. lt may be interesting to note that only this month grain 
terminals in the southwest have established a new record in grain 
receipts over the week-end and over the holidays. At Kansas City this 
was particularly true. Through the activities of the terminal grain 
committees and the Car Service Division the situation was handled 
with satisfaction to all concerned. 


Handling Export Traffic 


Another example of preparedness and organization is the estab- 
lishment of the Atlantic Port Control organization, which was put into 
effect November 15, 1939, with Mr. George C. Randall in charge as 
port manager. There has been no difficulty whatever in any of the 
ports. There has been one hundred per cent cooperation of all in- 
terests, including shippers, transshippers, dock interests, lighterage 
interests and ship operators and this is particularly true in New York 
where the heaviest tratfic is handled. Traffic handled through the 
Port of New York has in some recent months exceeded the quantity 
moved through that port in the last war period and is running nor- 
mally at the present time at 80 per cent of the war load at its peak 
in 1918. In that year the port was embargoed and all the traffic was 
moved in there on permit and there were outstanding permits at one 
time for approximately 20,000 cars. The results of the new plan are 
very remarkable in view of the traffic that has been cut om from 
numerous countries in Europe that might easily have caused conges- 
tion in New York had there been no organization and control. 

In the last war there was not in existence the thorough organiza- 
tion of the railroads that we now have through the Association of 
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American Railroads and neither were there any district managers or 
advisory boards of shippers. Large sums of money have been spent by 
the railroads since the last war for improvements to their plant and 
equipment so that the machine is a totally different one today than 
then existed. 

With the organizations as now set up for cooperation, with the 
greatly increased efficiency of the railroads, with the full cooperation 
of the Army and Navy Munitions Board and with the principle well 
established that cars must not be loaded until there is a place to unload 
them and thereby avoid their use for storage, there will be no difficulty 
in handling all of the traffic, both commercial and preparedness. 

In the plans of the Army and Navy Munitions Board are included 
as one of the cooperative organizations with the car service division, 
the shippers advisory boards. From this you will understand that the 
Army and Navy consider the boards one of the vital cooperative organi- 
zations to be called upon in case of necessity to assist in every way 
possible the work of the Army and Navy. 


Under the Railroad Administration during the last war a great 
many arbitrary restrictions were placed on the movement of commercial 
freight, such as increased demurrage rates, increase in carloading 
minimums and various things of that kind in the interest of adding 
to the car supply. Under the present conditions and under any con- 
ditions that we can possibly foresee we believe such restrictions or 
penalties are totally unnecessary and by a strict adherence to the 
principle of not loading cars until it is known that they can be un- 
loaded, there will be no necessity for such restrictions in the future. 
I would rather depend upon the active cooperation of shippers and 
others in avoiding delays to equipment and waste in the use of equip- 
ment by not loading cars to their capacity than could possibly be 
obtained from any penalty or restrictive program. 


Danger in Exaggeration 


One of our difficulties today is the hysteria on the part of some 
people as to the magnitude of the transportation load in connection 
with the preparedness program. 

In times like these it is the likely tendency for people to be guided 
to some considerable extent by what I call, for lack of a better term, 
the conclusions of the astronomical statisticians. Protection from well- 
meaning but unknowing friends is one of the greatest needs of the 
railroads today. Exaggeration of the needs of the railroads and the 
load to be handled under the preparedness program could very well 
create a situation that would prompt shippers to believe there was 
going to be a shortage of transportation and would cause them to 
ship more traffic than could be promptly unloaded at destination. 


Cuts Previous Estimate 


I have heretofore said that the war load in the last war did not ex- 
ceed 12 per cent of the normal commercial load. From some later figures 
we have been able to obtain I am convinced that that figure is en- 
tirely too high. You have seen a great deal in the papers about the 
large preparedness program under way. Now let us analyze it so far 
as we can in light of information obtainable up to this time and see 
what relationship it has to the normal commercial traffic. 

Let us assume that the preparedness program will involve the 
additional production of 10 million tons of steel, including both the 
Army and Navy programs, as well as industrial piant expansion, and 
that the program is carried out over a period of two years. Including 
raw materials and finished products, this will involve a movement of 
approximately 1,013,000 carloads by rail spread over a two-year period, 
an average of less than 9,800 cars per week, or 1% per cent of the 
average weekly carloadings in 1939. 

Material for training camp construction would not exceed 100,000 
cars in the aggregate, spread over a period of about six months, or 
about 26 weeks. This would be an average of 3,846 cars per week, or 
only six-tenths of one per cent of the average weekly loadings in 1939. 

To maintain one million soldiers, it is estimated that maximum 
requirements, including food, clothing, arms, ammunition, and all other 
materials, would aggregate 5,475,000 tons per annum, an average of 
3,914 carloads per week, or about six-tenths of one per cent of the 
average weekly carloading in 1939. For three million men, the maxi- 
mum requirement for one year would average 11,750 carloads per week, 
or 1.8 per cent of the average weekly loadings in 1939. 


Sees Eight Per Cent Jump at Most 


In all, then, the increased annual steel output, maintenance of 
three million troops, and material for camp construction would involve 
an average rail movement of about 25,396 carloads per week, about 
four per cent of the average weekly carloadings in 1939. 

Now, for good measure, let us double it and we have 50,792 carloads 
per week, an average that is less than eight per cent of the average 
weekly carloadings in 1939. 

This, as you can readily see, offers no very great problem to the 
railroads and it is assumed that that traffic would move more evenly 
throughout the year than the ordinary commercial traffic and would 
give the railroads business at times of the year when they have a great 
Surplus capacity. 

Therefore, let me conclude by saying that under any conditions 
that we can see as likely to exist in the future the railroads are and 
will continue to be prepared to handle the traffic without difficulty and 
no interference whatever is necessary in the movement of ordinary 
commercial traffic to effectually carry out the transportation of ma- 
terials resulting from the preparedness program. 


Trucking in National Defense 


_ State trade barriers as a detrimental aspect in the na- 
tional rearmament program received a verbal lashing from 
Harry F. Chaddick, president, American Transportation Com- 
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pany, in a talk on the importance of the trucking industry in 
national defense before the Central Lions Club of Chicago 
July 25. Motorized transportation in actual warfare and as 
a service of supply in peace times was of great moment in 
the modern era, far more than in the last war period, he said, 
with speed, flexibility and adequate facilities of the trucking 
industry demanding the relaxation of bottle-necks created by 
state legislation in defiance of national good, he declared. 
Virtual custom houses had arisen in the name of police or 
quarantine powers, with load-limit and weight laws causing 
serious barriers to trucking activity in interstate traffic, he 
said. “Any individuals or interests wilfully seeking to ham- 
string or cripple this new agency of transportation are lacking 
in patriotism, to say the least,” the speaker declared, adding 
that a fast growing sentiment was developing to have such 
barriers removed by federal action. 

Although the motor industry did an outstanding service 
in Europe and at home in the last war, improved highways 
and an increase of registered trucks from 326,000 to 4,500,000, 
with a present-day number of 3,500,000° truck operators, ex- 
clusive of farm truck figures, would make the growing young 
industry of vital importance, whether for rearmament or actual 
war purposes, he said. As an illustration of how completely 
commercial trucks could fit into the national defense picture, 
the speaker told how a fleet of private trucks delivered food 
supplies to more than 70,000 soldiers in recent maneuvers of 
the army in eastern Texas and western Louisiana. The move- 
ment of food, ammunition and equipment, and possibly of 
soldiers, in wartime, and the regular movement of goods in 
the present period, the speaker said, would play as significant 
a part in the attainment of national security as any other form 
of transportation. 


Cars for Grain Storage 


Though objecting to use of serviceable cars for storage of 
grain, W. C. Kendall, chairman of the car service division of 
the Association of American Railroads, has advised carriers un- 
serviceable cars as defined in Circular T-28 may be used for 
that purpose. Demand for cars for storage of grain has re- 
sulted from a shortage of storage facilities as explained by 
Chairman Kendall in the following: 


With market and government loan prices at present levels, a heavy 
proportion of the current winter wheat crop has gone, and is going, 
into storage. As a result, grain storage facilities, particularly in the 
territory south and west of Omaha and Kansas City, are being rapidly 
exhausted. There is a large carry-over of old wheat and heavy accumu- 
lations of other grains in storage. The space situation for storage of 
grains now harvested, and that to be harvested within the next sixty 
days, promises some difficulty. 

Already several requests have been made upon railroads for the 
use of freight cars as supplemental storage. While provision is made 
in Circular T-28 for charges to be made covering leasing of both serv- 
iceable and unserviceable freight cars, under present and prospective 
traffic conditions the utilization of serviceable freight cars for storage 
is most objectionable and should not be permitted. 

There has been serious public concern as to the ability of the rail- 
roads to meet the requirements of commercial and defense program 
traflic during the coming months. The public and the government have 
been assured that the railroads will provide all essential railroad trans- 
portation service. This promise has specifically carried the proviso that 
this can only be done if cars are used exclusively for transportation 
service and not for storage. The leasing of serviceable cars under Cir- 
cular T-28 is definitely limited to ‘‘periods of car surplus.’’ The pres- 
ent cannot be construed a period of ‘‘car surplus,’’ and therefore there 
is no current authority for the leasing of serviceable cars. 

There is no objection to leasing unserviceable cars distinctly of 
the character described in Circular T-28—‘‘heavy repair, bad order or 
condemned cars which by reason of their physical condition are unfit 
for transportation service.’’ With the present demand for storage space 
for grain, railroads should make an effort to accommodate their pa- 
trons desiring this service by the use of such cars to the extent avail- 
able. 


Handling Export Traffic 


Export freight, excluding coal and grain, unloaded at At- 
lantic and Gulf ports in the first six months of 1940 was an 
increase of 52 per cent compared with the same period in 1939, 
according to the Association of American Railroads. 

“Despite the increase, this traffic was handled without con- 
gestion or delay, due mainly to continued co-operation of ex- 
porters and shippers, port authorities and steamship lines,” said 
the association. ; 

“Complete reports for the first half of 1940 just received 
by the manager of port traffic of the car service division show 
that the number of cars of export freight, excluding coal and 
grain, unloaded at north Atlantic and Gulf ports was an increase 
of 81 per cent compared with the same period last year. At 
south Atlantic and eastern Gulf ports there was a decrease of 
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3.5 per cent, at Louisiana ports, an increase of 62.2 per cent 
and at Texas ports an increase of 13 per cent. 

“The division of export freight through the northern At- 
lantic ports in the first six months of 1940 and 1939 compared 
with the years 1915 to 1918, inclusive, follows: 


ist6mo. ist 6 mo. 


Port 1940 1939 1918 1917 1916 1915 
ere 2.4 4.4 7.2 7.7 7.0 9.5 
a Ae Ss See 69.4 62.8 64.3 65.8 70.6 75.4 
Philadelphia ....... 7.0 9.0 12.0 9.0 7.7 6.1 
re 14.3 12.7 12.0 12.4 10.4 6.0 
Hampton Roads ... 6.9 32.3. 4.5 5.1 4.3 3.0 

100 100 100 100 100 100 


“The percentages for the years 1940 and 1939 are based on 
carloads whereas those for the years 1915 to 1918, inclusive, are 
based on tons. 

“Cars of export freight (excluding coal and grain) unloaded 
at Atlantic and Gulf ports in the first six months of 1940 and 
1939 follow: 






































Per Cent of 
Port 1940 1939 Increase 
i wee chee te tke e wé & 1,122 1,016 10.0 
ee lie ene os ae Sik ewe sie 3,846 3,884 1.0* 
ee se a tas ka wm w 156 24 550.0 
OS Ee enn 112,405 55,737 100.2 
ED. (25d sik enw hweele + aks 11,387 7,932 43.6 
Se oe eins whan lead bik'eeca os 542 805 $2.7° 
eee 96 115 16.6* 
ileal ia a a nlc ts 23,116 11,228 100.6 
ee eee 11,227 9,792 14.7 
DE cca ec teuly nk nin anew en ee 163,897 90,533 81.0 
SPOS IE My, cicwicsxdeatunde 951 700 35.7 
"= eer ae 1,658 2,148 22.8* 
EE ee ren ee 5,097 4,373 16.6 
Eee eee 1,970 1,464 34.6 
SE CID avg wen cos ssccavce 1,663 1,232 34.9 
ERR ine Cap seen eee aren & 92 89 3.4 
EES Se re re ee 1,948 4,607 57.8* 
RS re ek Widen ubhbuenb ee 981 2,207 55.6* 
is cccavckee haseibe éstw ise sawn 10,833 9,129 18.7 
CE RGus. cs cue as Shwe hee WG 42 193 78.4* 
a ee 25,235 26,142 3.5* 
NINE - 5s bs ony law dew Sin.b win ti 27,055 16,020 68.9 
Se EN iva cence ooneecs snows 1,874 1,825 me 
Rd. Schad nw ee kiukonebawn 28,929 17,845 62.2 
NN tia ce ais hues pita gs i ACs 1,007 1,080 6.7* 
A ee eee 893 284 261.0 
oi oi iia dicig ele 6,311 4,652 35.7 
NE a i es ot 14,367 13,427 7.0 
GEESE eee ee peer sear 15,132 11,381 33.0 
EE, sc oe ssw hee ehatetn 1,881 4,125 54.4* 
eee | 34,949 13.0 
a ee eee 257,652 169,469 52.0 
*Decrease. 





Northwest Shippers’ Board 


According to estimates contained in the reports of 26 com- 
modity committees presented at the meeting of the Northwest 
Shippers’ Advisory Board at the Hotel Duluth, Duluth, Minn., 
July 25, carloadings in the third quarter of 1940 in that area 
will exceed those of the third quarter of 1939 by 16.1 per cent. 
The estimated total for the 26 commodities for July, August 
and September, 1940, was 573,739 cars, as compared with 
494,372 cars actually loaded in the same three months last year. 

The most striking predicted increase was in the loading 
of ore and concentrates, with the committee predicting load- 
ings of 359,375 cars in the third quarter of this year as compared 
with 287,500 last year, an increase of 25 per cent. An increase 
from 80,556 cars to 85,000 cars, or 5.5 per cent, was predicted 
in the grain loadings. Other heavy increases forecast included 
agricultural implements and vehicles other than automobiles, 
22.7 per cent; flour, meal and other mill products, 15 per cent; 
iron and steel, 14.9 per cent; hay, straw and alfalfa, 14 per 
cent; live stock, 10 per cent; fresh fruits, 9.1 per cent, and 
paper, paper board and prepared roofing, 8.3 per cent. 

Decreases were forecast on seven commodities, as follows: 
Lumber and forest products, 16.3 per cent; automobiles, trucks 
and parts, 14.9 per cent; sugar, syrup and molasses, 12.9 per 
cent; fertilizers, 11.8 per cent; canned goods, 8.1 per cent; 
gravel, sand and stone, 7 per cent, and brick and clay products, 
2.6 per cent. 

L. M. Betts, manager, closed car section, car service divi- 
sion, Association of American Railroads, said that the railroads 
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in the district had 15 per cent fewer bad order cars than they 
had a year ago and that cars were being put in storage for the 
handling of the spring crop movement which will begin in 
August. There will be no trouble in handling that and other 
crops in the territory, he said. J. J. Haden reported as dis- 
trict manager of the car service division, and Joe Marshall, 
i aman spoke for the freight claim division, 


B. E. Groom, chairman of the agricultural committee of 
the Greater North Dakota Association, spoke on crop condi- 
tions in that state. S. M. Low, western traffic manager, Kop- 
pers Company, St. Paul, Minn., and C. A. Rahn, secretary, 
Midland Implement Company, Billings, Mont., reported as vice- 
chairman of the board for Minnesota and Montana, respectively, 
The following chairman reported for their committees: 

National Association of Advisory Boards, G. H. Shafer, general traf- 
fic manager, General Timber Service, Inc., St. Paul; loss and damage 
prevention, O. W. Gallaway, commercial agent, Pillsbury Flour Mills 
Company, Minneapolis; car efficiency, J. George Mann, traffic manager, 
Northrup King and Company, Minneapolis; legislative, N. E. Williams, 
commerce counsel, Fargo, N. D., Chamber of Commerce; simplifica- 
tion of tariffs, F. B. Townsend, director of traffic, Minneapolis Traffic 
Association. 

There was a luncheon at noon, held in cooperation with 
the Duluth Board of Trade and the Duluth Chamber of Com- 
merce, at which M. J. Gormley, executive assistant, Association 
of American Railroads, spoke on ‘The Railroads’ Relationship 
to National Defense.” His speech is reported elsewhere in The 
Traffic World. 


Southeast Carload Estimate Revision 


A. E. Vogtle, general chairman, Southeast Shippers’ Ad- 
visory Board, has asked the commodity committees of that board 
to prepare and submit revised carloading estimates for the third 
quarter of 1940, because of ‘“‘the rapidity with which industrial 
conditions throughout the south” have changed. Original esti- 
mates, submitted some weeks ago, were for 604,044 cars in the 
third quarter, as compared with 559,889 cars actually loaded in 
the third quarter of 1939, an increase of 8 per cent. : 

When those figures were made public, Chariman Vogtle 
said there was a probability that the defense program would 
result in further industrial activity. In his request for re- 
visions of the forecasts he said the developments were faster 
than had been anticipated and that the national defense pro- 
gram, in which “speed was the essence,” would “dominate the 
entire economic structure and chart all business for an in- 
definite period.” 

The program will bring about an “enormous expansion of 
production,” he said, to which “the south will contribute sub- 
stantially.” 

“This will mean a sharp increase in the demand for trans- 
portation,” said he. “Therefore, cooperative effort geared to 
the highest efficiency will be necessary to prevent any serious 
difficulties.” 


Rail Tax Bill Imereases 


“Class I railroads in 1939 paid $358,445,076 in taxes to 
federal, state and local governments, or an average of nearly 
one million dollars per day,” says the Association of American 
Railroads. 

“This was the greatest amount for any year since 1929 when 
the railroad tax bill amounted to $398,384,711, although the net 
operating income of the Class I railroads in 1939 was only about 
one-half of that ten years ago. i 

“Railway taxes in 1939 were an increase of $15,251,286 
compared with 1938 and an increase of $29,044,122 compared 
with 1937. 


“Of the total amount of taxes paid in 1939, $236,523,988 or 
66 per cent went to state and local governments and $121,081,953 
was paid to the federal government. The remaining $839,139 
was paid by those railroads in taxes to Canada, Mexico, Cuba 
and Hawaii. 

“The railroads in 1939 paid in taxes 37.7 cents out of each 
dollar of net earnings before taxes compared with 47.8 cents In 
1938 and 35.6 cents in 1937. In 1929 they paid 24.1 cents out 
of each dollar of such net earnings. 


“Out of each dollar of operating revenue, the railroads in 
1939 paid in taxes 8.9 cents compared with 6.3 cents in 1929. 
In 1938 they paid 9.5 cents and in 1937 they paid 7:8 cents. | 

“Taxes paid to the federal government by the Class I rail- 
roads for the most part, represent income taxes for corporations 
and payroll taxes. The principal taxes paid to state and local 
governments are assessed on roadway and other property. 
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Revenue Freight Loading 


Loading of revenue freight the week ended July 20 totaled 
729,897 cars, according to the Association of American Rail- 
roads. This was an increase of 78,232 cars or 12 per cent 
above the corresponding week in 1939, an increase of 149,079 
cars or 25.7 per cent above the same week in 1938, and a de- 
crease of 10,568 cars or 1.4 per cent below the preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938 except the Southwestern. 


1940 1939 1938 

Meeks Gl JAMUATY onc ccc cccccccscce 2,555,415 2,288,730 2,256,717 
wesseks OF PORTUATY «0... cccsceses 2,486,863 2,282,866 2,155,536 
eee OE DEORTER ck ccc seccascces 3,122,556 2,976,655 2,746,428 
Ses gt | a 2,494,369 2,225,188 2,126,471 
OE GE WI osc apie 6 6.00.0 0.0:9:0.8 0:0 6: 2,712,628 2,363,099 2,185,822 
SO ER rr eee ren 3,534,564 3,127,262 2,759,658 
AE ge a ee re 636,901 555,152 500,981 
NC A SN on ovo cgned cca s40eae 740,465 669,888 602,445 
OE ae ee era es 729,897 651,665 580,818 

BME: “aki occa mane can seer ee eee 19,013,658 17,140,505 15,914,876 


Revenue freight loading by districts the week ended July 


20 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 9,057 and 9,095; live 
stock, 954 and 1,077; coal, 27,192 and 22,248; coke, 2,944 and 1,523; for- 
est products, 1,935 and 1,367; ore, 6,145 and 3,744; merchandise, L. C. L., 
37,823 and 38,815; miscellaneous, 62,855 and 56,251; total, 1940, 148,905; 
1939, 134,120; 1938, 119,228. 

Allegheny district: Grain and grain products, 5,692 and 5,184; live 
stock, 770 and 758; coal, 32,720 and 27,899; coke, 4,711 and 2,658; forest 
products, 865 and 977; ore, 13,351 and 6,773; merchandise, L. C. L., 
26,531 and 26,133; miscellaneous, 72,943 and 56,740; total, 1940, 157,583; 
1939, 127,122; 1938, 105,184. 

Pocahontas district: Grain and grain products, 410 and 391; live 
stock, 137 and 144; coal, 33,718 and 33,579; coke, 488 and 413; forest 
products, 648 and 452; ore, 258 and 385; merchandise, L. C. L., 5,373 
and 5,641; miscellaneous, 7,102 and 5,754; total, 1940, 48,134; 1939, 
46,759; 1938, 41,096. 

Southern district: Grain and grain products, 3,290 and 2,908; live 
stock, 1,054 and 1,124; coal, 15,494 and 14,159; coke, 415 and 284; forest 
products, 10,123 and 9,768; ore, 1,125 and 873; merchandise, L. C. L., 
25,659 and 27,154; miscellaneous, 37,584 and 35,334; total, 1940, 94,744; 
1939, 91,604; 1938, 84,156. 


Northwestern district: Grain and grain products, 9,033 and 8,414; 
live stock, 2,592 and 2,699; coal, 4,397 and 3,197; coke, 1,562 and 973; 
forest products, 9,145 and 8,997; ore, 45,010 and 26,923; merchandise, 


L. C. L., 18,682 and 19,230; miscellaneous, 33,631 and 31,752; total, 
1940, 124,052; 1939, 102,185; 1938, 82,285. 
Central Western district: Grain and grain products, 18,875 and 


14,403; live stock, 3,680 and 4,258; coal, 5,223 and 4,562; coke, 234 and 
172; forest products, 7,435 and 7,335; ore, 4,492 and 3,635; merchandise, 
L. C. L., 23,951 and 24,520; miscellaneous, 46,913 and 45,078; total, 1940, 
110,803; 1939, 103,963; 1938, 103,003. 

Southwestern district: Grain and grain products, 6,233 and 5,994; 
live stock, 1,381 and 1,514; coal, 2,276 and 1,621; coke, 62 and 75; forest 
products, 4,164 and 3,626; ore, 485 and 263; merchandise, L. C. L., 
9,914 and 10,817; miscellaneous, 21,161 and 22,002; total, 1940, 45,676; 
1939, 45,912; 1938, 45,866. 
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Air Transportation 





First Joint Air-Rail Tariff 


The first joint tariff naming passenger fares for rail and 
air transportation has reached the files of the Interstate Com- 
merce Commission and the Civil Aeronautics Board, in ac- 
cordance with the terms of section 1003 of the civil aeronautics 
act. Parties to it are the Boston-Maine Airways, Inc., Boston 
& Maine Railroad and the Maine Central. It is designated as 
“joint air-rail passenger tariff, A. R. No. 1.” 

Ninety per cent of the regular one way fare is designated 
as the basis for round trip tickets entitling their holders to 
passage by rail one way and return by air, or vice versa, 
as suits the convenience of the passenger. Transportation of 
that sort is provided between Boston, Mass., and Portland, 
Bangor, Auburn, Augusta, Lewiston and Waterville, Me. 

The tariff was prepared by the transportation agencies con- 
cerned in consultation with tariff men of the Commission and 
the air board. A copy of the tariff is on file with each of the 
regulating bodies. The aeronautics act makes provision for 
joint handling of such arrangements. 


Air Pick-Up and Delivery 


A certificate authorizing pick-up and delivery of air mail 
and express has been issued to All American Aviation, Inc., 
by the Civil Aeronautics Board for a new service on five routes 
between the terminals at Pittsburgh, Pa., Jamestown, N. Y., 
Williamsport, Pa., Philadelphia, Pa., and two to Huntington, 
W. Va., making a loop into the latter place. Similar operations 
have been conducted by the company under an experimental 
contract with the Post Office Department for a period of one 
year. 

“The service to be performed is unique in its use of ap- 
paratus that obviates the necessity for landings and take-offs 
at intermediate points, allowing the company to serve many 
towns situated close together while still maintaining a rapid 
schedule,” said a board statement. 

The board cited the previous successful operations of the 
company under the experimental contract as proof of the tech- 
nical feasibility of the proposed service. The highly industrial- 
ized character of the country, absence of existing air mail 
service, difficulty of surface transportation and the size of mail 
loads carried during the experimental operation were considered 
to establish the public need for such transportation. Carriage 
of air express was justified on the basis of the amount of such 
business now originating at outlying points and the probability 
of increased use of the planes where direct service was avail- 
able. 

“Since operating costs would be substantially the same for 
express and mail together as for either alone,” the board said, 





Revenue Freight Car Loading—Week Ended Saturday, July 20 


Grain and Live 
grain prod. stock Coal 

1940 52,590 10,568 121,020 

OO) PM. cabo cncsacans {ss 46,389 11,574 107,265 

1938 53,341 11,201 93,136 

Preceeding week July 13.......... 1940 56,015 11,644 127,403 

Per cent increase over............ 1939 13.4 12.8 
Per cent decrease under.......... 1939 8.7 

Per cent increase over...........- 1938 29.9 
Per cent decrease under.......... 1938 1.4 5.7 

1940 981,670 322,139 3,703,127 

Cumulative 29 weeks to July 20 | 1939 1,026,374 330,135 2,893,373 

1938 1,057,870 342,873 2,753,664 

Per cent increase over............ 1939 28.0 
Per cent decrease under.......... 1939 4.4 2.4 

Per cent increase over............ 1938 34.5 
Per cent decrease under.......... 1938 7.2 6.0 

ee 


Per cent to 15 year average 91.3. 


e_ 


REPRESENTATION OF PILOTS 


., Lhe National Labor Relations Board has announced cer- 
tifleation of National Organization, Masters, Mates & Pilots 
of America, Local No. 17, Inc., as the sole collective bargain- 
Ing agency selected by a majority of the pilots employed by 

cCormick Steamship Company itself and acting as agent 
for Pacific-Argentine-Brazil Line, both of Portland, Ore., to 
pilot their vessels from Astoria to Portland and Vancouver, 
ash., and from Vancouver, Wash., and Portland to Astoria 
on the Columbia and Willamette Rivers and its tributaries. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
10,416 34,315 70,866 147,933 282,189 729,897 
6,098 32,522 42,596 152,310 252,911 651,665 
4,326 26,764 22,105 146,219 223,726 580,818 
9,947 31,615 69,631 146,960 287,250 740,465 
70.8 5.5 66.4 11.6 12.0 
2.9 
140.8 28.2 220.6 1.2 26.1 2:7 
282,360 920,550 913,847 4,204,999 7,684,966 19,013,658 
182,928 804,774 612,545 4,310,683 6,979,693 17,140,505 
138,195 750,819 368,042 4,235,833 6,267,580 15,914,876 
54.4 14.4 49.2 10.1 10.9 
2.5 
104.3 22.6 148.3 Py 22.6 19.5 
ot 





“it would be contrary to the public interest to fail to provide 
for both classes of service on any route where either might be 
found justified.” 


The experimental nature of the proposed passenger opera- 
tions, and the uncertainty regarding their nature, however, to- 
gether with the delays incident to landing and taking off at 
many points instead of merely picking up the loads in flight, 
were held to be sufficient grounds for denying the right to 
carry passengers at the present time and under present cir- 
cumstances. The dismissal was without prejudice to renewal 
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of the application whenever the company finds it possible to 
present a more completely developed proposal. 

Other routes requested by the applicant were denied on 
the basis that existing air services and satisfactory surface 
transportation made the additional service proposed less neces- 
sary there, and that the cost to the government of a rapid 
expansion of this type of service, in a period in which the loads 
are still light, was not justified. In its report the board said: 


It is important that both the technical and the commercial develop- 
ment of service of the type proposed by the applicant should continue. 
As technical development continues along the lines that the applicant 
intends to investigate, and others which may suggest themselves; and 
as the service, with continuing increase in the general use of air trans- 
port, attracts a substantial increased patronage, further extension on 
an increasing scale may be expected to be justified. In the meantime, 
development may best continue on a limited number of routes on 
which terrain or other local conditions render such a service particu- 
larly valuable in expediting communications; and it is obviously ap- 
propriate that special consideration should be given in this connection 
to routes already established under the experimental air mail act, al- 
ready equipped in large part with the necessary ground facilities, and 
for which certain data on the effect of an inauguration of pick-up serv- 
ice upon the use of the air mail are already available. 


Pan American Air Services 


For operation of established routes in Mexico, Central and 
South America and the Caribbean area the Pan American air- 
ways system has obtained certificates of public convenience and 
necessity under the “grandfather” clause of the civil areonautics 
act from the Civil Aeronautics Board. The certificates were 
issued to Pan American Airways, Inc., Pan American Grace Air- 
ways, Inc., and Panama Airways, Inc. In a statement the board 
said: 


Pan American received authorization for its east coast routes, 
comprising Miami, Florida, and Buenos Aires, Argentina, with many 
intermediate points: Miami, Florida, to Merida, Mexico, via Havana, 
Cuba; Miami to Cristobal, Canal Zone, and Miami to Baranguilla, 
Colombia, including intermediate points; Miami and Nassau, the Ba- 
hamas via Cat Cay; Brownsville, Texas, to Cristobal, Canal Zone, with 
intermediate points; Cristobal, Canal Zone, to Port of Spain, Trinidad, 
with intermediate points; and Cristobal to Turbo, Colombia. 

Finding that at the present time, due to certain unfavorable op- 
erating conditions, an undue burden would be placed upon Pan Amer- 
ican to operate to and from Guanta, Venezuela, Luis Correa, Brazil, 
as well as to and from Montevideo, Uruguay, and between Cristobal, 
and Turbo, Colombia, the company was exempted from maintaining 
service to these points and over this route for limited periods. Pan 
American was authorized to continue the service now operated to 
and from Parnahyba (Piauhy), Brazil; and Barcelona, Venezuela; and 
over the route between Port-Au-Prince, Haiti, and Maracaibo, Vene- 
zuela, upon the condition that application for appropriate certificate 
was made within thirty days. 

Panama Airways, Inc., operating across the Canal Zone from Cris- 
tobal to Balboa, was granted a certificate for transportation of passen- 
gers and express on schedule service, but denied the right to conduct 
non-scheduled service. No mail contract was involved. 

Pan American-Grace Airways, Inc., received its certificate for op- 
eration between Cristobal and Buenos Aires, Argentina, with certain 
intermediate points in Columbia, Ecuador, Peru, Chile, Bolivia and 
Argentina. It was authorized to render service from Arequipa, Peru 
to and thence to La Paz, Bolivia, but was not permitted to carry mail 
to Arica when flying this route. Passengér and express carriage only 
was permitted to Chiclayo, Peru. However, when flight was from Are- 
quipa to Santiago via Arica, mail authorization was given. 

For some time the carrier had been routing its schedule through 
Quito, so by an appropriate exemption order, continuance of service was 
authorized provided an application for a certificate was filed within a 
reasonable time, the authorization to be valid until the board passed 
upon the issues presented by the application. 


JUNE AIR TRAFFIC SETS NEW HIGH 


June set another all-time record in revenue passenger miles 
flown by air lines in the United States, according to the Air 
Transport Association of America. The total was 101,172,222 
revenue passenger miles, 11.59 per cent higher than the 90,662,- 
538 flown in May, the previous high month. The June, 1940, 
figure was 59.14 per cent over June, 1939. Figures for the first 
six months of 1940 show 453,077,175 revenue passenger miles 
oo 62.77 per cent over the 278,353,321 of the first six months 
of 1939. 


A. A. R. BULLETINS ON PACKING METHODS 
The freight, container bureau of the Association of American 
Railroads has published two bulletins, Nos. 36 and 37, on 
methods of packing mirrors and bedroom furniture in double- 
faced fibreboard boxes. Prepared under the direction of Ed- 


ward Dahill, chief engineer of the bureau, the bulletins explain 
by photographs and detailed description the principles to follow 
and mistakes to avoid in packing various types and sizes of 
mirrors and furniture. 





TRAFFIC WORLD 


Water Transportation 





War Risk Rates 
The Traffic World New York Bureay 


New York marine war risk underwriters announced on 
July 23 that they had raised rates on cargoes of belligerent 
vessels plying in American waters. Under the new schedule 
the rates average $1 a $100 compared with a previous level of 
36 cents. Premiums on United States and neutral ships re- 
main unchanged. The increase on cargoes on belligerent ves- 
sels was said to be due to the belief that a German armed 
raider was operating somewhere in the West Indies. 

At the same time cargoes bound for the Orient through 
the Panama Canal on all but United States vessels will have 
to pay a 3 per cent charge instead of 2. 

Increases from % of 1 per cent of valuation were posted 
on all voyages on belligerent flag vessels bound to and from 
the United States, Central America, West Indies and South 
America south of Paramaribo on the Atlantic and Buenaventura 
on the Pacific, to and from Canadian ports and the West Indies, 
Central America, Hawaiian ports, and north coast of South 
America; to and from Canadian ports and United States ports. 

Further the rate to and from Canada to all parts of South 
America was raised from % to 1 per cent to 1% per cent. 
The rate between Canadian and United States Altantic ports 
was raised from 4 to % per cent. From Newfoundland to and 
from the United States and Canadian Atlantic ports the rate 
will be % instead of % per cent, while all other voyages in 
the Western Hemisphere will pay 1 per cent instead of %\. 


WAR RISK INSURANCE 


President Roosevelt has signed H. J. Res. 582 appropriating 
$40,000,000 to enable the Maritime Commission to establish the 
marine and war risk insurance fund created by H. R. 6572 
(see Traffic World, July 13, p. 91). 


CONTROL OF EXPORTS 


President Roosevelt has added petroleum and petroleum 
products, scrap iron and steel and other scrap metals to the list 
of articles subjected by his proclamation of July 2 to a system 
of export licensing (see Traffic World, July 6, p. 35). 


Neutrality and Shipping 


With the exception of the Red Cross ship SS McKeesport, 
the last American vessel has now left the combat zone fixed by 
Presidential proclamation of June 11, 1940 (prescribing the 
Mediterranean and the Straits of Gibraltar), according to the 
Maritime Commission. The Commission said: 


When the President’s proclamation was issued, on June 11, under 
provisions of the neutrality act there were 20 American flag ships 
within the combat area. Under regulations of the Secretary of State, the 
Maritime Commission directed the removal of ships from the Mediter- 
ranean and the Black Sea with the greatest possible dispatch. How- 
ever, vessel movements were arranged in a manner most advantageous 
to American commerce with regard to the safety of vessels and their 
personnel. It was recognized that the steamship companies had made 
commitments to shippers and importers. 

Arrangements were made for the vessels to bring out approximately 
40,000 tons of strategic materials, principally manganese and chrome 
ores. The vessels also repatriated 531 American citizens. 

The SS Exmoor was the last ship to leave the combat area clearing 
Gibraltar July 19. 

The McKeesport is now at Marseilles discharging a cargo of relief 
supplies for the American Red Cross. She is expected to leave the 
Mediterranean in ballast some time during the week of July 22. 


Bills to permit American vessels to assist in the evacuation 
from the war zones of refugee children have been introduced 
by Representative Hennings, of Missouri (H. R. 10213), and 
by Representative Celler, of New York (H. R. 10214), and 
referred to the committee on foreign affairs of the house. 

The Maritime Commission has approved two agreements 
providing for transportation of cargo under through bills of 
lading from and to Pacific coast ports, with transshipment at 
U. S. Atlantic coast ports, to and from ports in France, Belgium, 
Germany, Spain, Italy, United Kingdom of Great Britain and 
Northern Ireland and in the Irish Free State. 

Agreement No. 7196, between the Baltimore Mail Steam- 
ship Company (Panama Pacific Line) and United States Lines 
Company, covers the designated traffic from the Pacific coast 
to the ports across the Atlantic. Agreement No. 7197, between 
the United States Lines Company and the Baltimore Mail, 
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American President Lines, Ltd., and Pacific Coast Direct Line, 
covers the traffic to the Pacific coast. 

In response to inquiries it was stated at the commission 
that at the present time cargo originating or terminating at 
ports in this country could be handled by American vessels, 
under the neutrality act, provided the cargo were transshipped 
at American ports, when such cargo was destined to belligerent 
ports and combat areas from which American vessels are barred, 
and moved therefrom and thereto in foreign flag vessels with 
foreign crews. It was also stated there was nothing to prevent 
an American company chartering a foreign flag vessel and 
operating it with a foreign crew in trades from which American 
vessels were barred. 

The commission did not feel, it was stated further, that it 
should refuse to approve agreements covering trades from which 
American ships were now barred for the reason that it could 
not be foreseen when those trades might again be opened to 
American shipping. With the agreements in effect, it was said, 
the American ships could proceed at once in the event the neu- 
trality act restrictions were no longer in effect. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has received the following ap- 
plications for approval of sale of vessels to aliens and transfer 
to foreign registry: 

From Joseph J. Hoss, Long Beach, Calif., for sale of the 
commercial vessel Juanita, built in 1938 at Long Beach, Calif., 
of 14 gross tons, to H. E. Moss & Co., London, England, with 
transfer to British registry. 

From E. A. Judd, Irena Judd, E. V. Turner and Sadie 
Turner, all of Long Beach, Calif., for sale of the commercial 
vessels Bearcat III, Ugo Too, Ugo, Igo, Wildcat and Jericho, 
built in the period, 1930-1938, of gross tonnage ranging from 
13 to 14, to H. E. Moss & Co., London, England, with transfer 
to British registry. 

From E. A. Judd and Irena Judd, of Long Beach, Calif., 
for sale of the commercial vessel Bearcat II, built in 1930 at 
Los Angeles, Calif., of 13 gross tons, to H. E. Moss & Co., Lon- 
don, England, with transfer to British registry. 

From De Luxe Water Taxi Co., Long Beach, Calif., for 
sale of the commercial vessels Micky, Mike, Anne, Liberty and 
Chief, built in the period, 1928-1932, of gross tonnage ranging 
from 13 to 14, to H. E. Moss & Co., London, England, with 
transfer to British registry. 

The commission has withdrawn the application from the 
Gulf Oil Corporation, Pittsburgh, Pa., for approval of sale of 
the gas screw Gulf Service to Gregorio Riguera, of Havana, 
Cuba, with transfer to Cuban registry. 


INTERCOASTAL RATE STRUCTURE 


C. Y. Roberts, for the Gulf Intercoastal Conference, has 
asked the Maritime Commission for authority to depart from 
the terms of its order in No. 514, intercoastal rate structure, 
in publishing certain rates lower than the minima prescribed. 
Like the Intercoastal Steamship Freight Association and the 
Calmar Steamship Corporation it asks authority to make 
changes to meet the newly effective trans-continental all-com- 
modity rate of $2.75 and make other changes similar to those 
proposed by the other intercoastal lines (see Traffic World, 
July 20, p. 162). 


Charter of U. 8. Vessels 


The Maritime Commission has announced that it has 
offered to charter eight vessels from its laid-up fleet for use in 
Intercoastal and in coastwise service. The vessels were offered 
on an “as is, where is” basis, and bidders will pay the cost of 
reconditioning. 

Six vessels were offered for operation in service between 
Pacific coast ports and United States Atlantic and Gulf ports. 
They are the Bakersfield, Egremont, Jadden, Jacob Rupert, 
Pacific Redwood and West Chetac, their deadweight tonnage 
ranging from 8,542 to 9,958. Bids on the group of 6 will be 
opened August 7 in the commission’s offices. 

Two vessels were offered for service between United States 
Gulf ports and United States Atlantic ports. They are the 
West Hematite and West Neris of 8,556 and 8,542 deadweight 
tons, respectively. Bids on the group of 2 will be opened 

uly 31 in the commission’s offices. 

The charter of each of the eight vessels will be for a period 
of 18 months from the date of delivery, with the option to 
renew for an additional period of one year at a monthly rate 
of hire a vessel equal to the sum bid plus one-eighteenth of the 
amount spent for reconditioning the vessel. In the recondi- 
oning the charterer will be required to rearrange and equip 
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crews’ quarters of each vessel in a manner satisfactory to the 
Commission. 

In the period of the charter a charterer must agree to 
maintain in the same service for which the vessel is chartered, 
as a minimum, the same carrying capacity that he had in that 
service when the bids were invited. In order to provide flexi- 
bility to meet changing conditions, any sale or charter or trans- 
fer which would have the effect of lowering this minimum re- 
quirement will be subject to approval of the commission. 


U. S&S. Lines in Intercoastal Trade 


Opposition to the application of the United States Lines 
Company for permission to operate the Washington and Man- 
hattan, liners barred from the combat zones under President 
Roosevelt’s proclamations under the neutrality act, in the United 
States intercoastal trade, developed at the hearing on the appli- 
cation before Examiner J. H. Baden of the Maritime Com- 
mission. 

Intercoastal cargo lines contended that the service of the 
vessels, if they were put in the intercoastal trade, should be 
confined to the transportation of passengers. The New York 
& Cuba Mail Steamship Company objected to the U. S. Lines 
carrying port-to-port passengers between New York and 
Havana. 

John M. Franklin, president of the U. S. Lines, said if the 
vessels were laid up the expenses would amount to $560,000, 
plus a postponement of note payments and cancellation of in- 
terest charges, without taking into account the commission’s 
obligation to reimburse the company, under the ship aid resolu- 
tion passed by Congress, for reasonable overhead. The com- 
pany wishes to operate in the period July 26, 1940, to August 
1, 1941, and estimates that 22 voyages could be made with 
an average profit of $14,870 a voyage, before interest, deprecia- 
tion and overhead. Mr. Franklin said there was a real need for 
passenger service in the intercoastal trade and that the amount 
of cargo which they would carry would not even equal the 
amount of space lost by the partial withdrawal of the Baltimore 
Mail ships. ’ 


WORKMEN’S COMPENSATION FOR SEAMEN 


A subcommittee of the Senate commerce committee held 
hearings this week on a revision of H. R. 6881, an act to imple- 
ment the provisions of the Shipowners’ Liability Convention, 
1936, in respect to sick and injured seamen. 

Frank J. Taylor, president of the American Merchant Ma- 
rine Institute, Inc., said the revised measure proposed to estab- 
lish a compensation scheme for sick and injured seamen of the 
American merchant marine. This scheme contemplated, said 
he, the extension of the longshoremen’s and harbor workers’ 
compensation act, as amended, to cover such seamen. He said 
the institute, representing the largest part of the American 
merchant marine, was heartily in accord with and urged enact- 
ment of such legislation. 

Harry Lundeberg of the Sailors’ Union of the Pacific and 
the Seafarers’ International Union, said he had no objection to 
H. R. 6881 as passed by the House but opposed the proposed 
revision being considered by the Senate subcommittee. The 
bill was opposed by Joseph Curran, president of the National 
Maritime Union. 


Grace Pooling Agreement 


The Maritime Commission has issued a proposed report by 
Examiner Charles B. Gray in No. 577, in re Grace Line, Inc., 
and West Coast Line pooling agreement No. 5893, as amended, 
recommending that, under present circumstances, the agree- 
ment be found to be unfair as between the parties thereto and 
detrimental to the commerce of the United States. The agree- 
ment provides that except for a tolerance of 10 per cent one 
way or the other, Grace Line, Inc., shall maintain 56 passenger 
and or freighter sailings per annum and Wessel Duval & Com- 
pany, Inc., and J. Lauritzen, jointly known as the West Coast 
Line, shall maintain 26 freighter sailings per annum from ports 
on the Atlantic coast of the United States to ports on the west 
coast of Colombia, Ecuador, Peru and Chile. All gross earn- 
ings accruing to each vessel out of its freight operations, on all 
cargo originating in the United States, carried therefrom on a 
vessel of one of the parties and destined for ports on the west 
coast of South America, shall be divided 75 per cent to Grace 
Line and 25 per cent to West Coast Line, after deducting $4 a 
revenue ton, except on motor cars and trucks on which this 
deduction shall be $15 a unit. The agreement was entered into 
on condition that the West Coast Line be permitted to become 
a member of the Atlantic, Gulf and West Coast South America 
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conference, and be allowed to charge a 10 per cent differential 
under the tariff of express passenger vessels, except on certain 
specified commodities. 

The Grace Line seeks termination of the agreement be- 
cause the war has resulted in withdrawal of Danish tonnage in 
the service of the West Coast Line and because of entrance of 
the Chilean Line into the trade involved. These developments, 
it says, has made the agreement unsatisfactory to it. The ex- 
aminer agreed that the situation was unfair to the Grace Line. 


Port Authority Conventions 


A double-feature port authority organization event will be 
held at Long Beach, Cal., the week of September 8. The Pa- 
cific Coast Association of Port Authorities will hold its annual 
convention September 8 to 10, and the American Association of 
Port Authorities, September 10 to 15. The tentative program 
for the double convention includes speakers representing the 
United States Army engineers’ office, the Maritime Commis- 
sion, the United States Navy- and others. Subjects docketed for 
discussion include: 


Federal, state or self regulation of port charges; present and 
future costs of cargo handling; the American merchant marine; the 
relation of commercial and military aviation to ports; cold storage 
facilities and port development; commercial harbor accommodations for 
pleasure boats; Pan-American ports; beach erosion and protection; 
harbors and shipping; port development and construction; port ad- 
ministration and finance; port practices, rules and terminal rates; fire 
prevention; hazardous cargoes; public ownership; foreign trade. 


Among the special events will be a navy day luncheon at 
the Pacific Coast Club; a California night supper at the Port 
Club; a buffet dinner dance at the California Yacht Club fol- 
lowed by a moonlight harbor trip; a Mexican-Spanish night 
party at.the Fort Club; a formal dinner dance at the Pacific 
Coast Club, and a trip to Catalina Island. 


Green Coffee from Africa 


Finding that no violation of law had been shown, the Mari- 
time Commission has dismissed No. 552, Green Coffee Associa- 
tion of New Orleans vs. Seas Shipping Co., Inc., et al. Mem- 
bers of the complainant import green coffee from British 
African colonies and the Belgian Congo. Its complaint (see 
‘r'raffic World, June 15, p. 1528), alleged that defendants’ pro- 
posal to discontinue rate parity on shipments of green coffee 
trom South and East Africa to New Orleans and New York, 
New Orleans traffic being transhipped at New York, was in 
violation of section 15 otf the shipping act, 1916, and that it 
would result in unjust discrimination and undue preference. 
‘the contemplated action was also alleged to be unjust and un- 
reasonable. In October, 1939, the ocean lines notitied shippers 
that to New Urleans a rate $3 higher a ton than to New York 
would be charged. 

‘The commission held that carriers parties to transhipping 
agreements, such as involved in this case, were not required to 
tile rate changes made after approval of the agreements. 

The comtention was made by complainant that because of 
a provision in Robin Line’s operating-differential subsidy con- 
tract which required the establishment of rates and practices 
on a basis satisfactory to the commission, the proposed change 
in rate must be approved before it might become effective. The 
commission said that so broad an interpretation of the contract 
provision was neither contemplated nor intended. In 1935 a 
rate war in the South African trade, in which both Robin and 
A. S. A. Line participated, depressed rates to a low level. 
Operating-differential or other subsidy contracts executed un- 
der authority of the merchant marine act, 1936, do not, accord- 
ing to the commission, augment statutory regulatory procedure 
in respect to rates, charges, regulations or practices of common 
carriers. The purpose of the contract provision mentioned was 
to prevent, if possible, it said, the use of subsidy payments 
under the contract to offset losses resulting from destructive 
competition between American flag carriers operating in the 
same trade. 


BOTTLES BY WATER 


The Maritime Commission has awarded reparation of $94.37 
on account of inapplicable charges collected for the transporta- 
tion of 613 crates of empty, second-hand, glass bottles from Oak- 
land, Calif., to New York, N. Y., in December, 1938, in a report 
and order in No. 546, United Bottle Supply Co., Inc., vs. Shepard 
Steamship Co. A rate of $1.25 was collected. A rate of $1 
should have been charged, said the commission. 
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(District Court, S D. New York). On libel by owner of 
cargo for loss of cargo through sinking of barge, motion by 
corporate claimant seeking to amend its answer to invoke bene- 
fits of limitation of liability statute, filed over six months after 
it had received letter giving notice of claim and after final 
decree on mandate on decision of Circuit Court of Appeals was 
entered, was dismissed as not timely filed for “laches.” 46 U. 
S. C. A. Secs. 181 et seq., 185. (The Irving, 33 Fed. Supp. 59). 


Hawaiian Fruits and Vegetables 


Certain Hawaiian fruits and vegetables, entry of which to 
the continental United States is restricted by federal plant 
quarantine, may now come in, provided they have received 
a treatment under supervision and safeguards that makes it 
impossible for them to spread two destructive insect pests— 
the Mediterranean fruitfly and the melonfly—which made the 
quarantine necessary. Dr. Lee A. Strong, chief of the Bureau 
of Entomology and Plant Quarantine, U. S. Department of 
Agriculture, has authorized, effective August 1, a method of 
treatment by methyl bromide and special handling of these 
certain fruits and vegetables as a condition for certification 
for their movement from Hawaii to the mainland, according 
to the department which adds: 


The Bureau of Entomology and Plant Quarantine developed this 
treatment after extensive research, during which tests were made with 
thousands of insects, the results of these tests show conclusively that 
fumigation with methyl bromide, properly done under the supervision 
of trained inspectors, will kill the Mediterranean fruitfly and the melon- 
fly in all stages of their life cycles in these certain fruits and vege- 
tables—guavas, papayas, bell peppers, bitter melons, cucumbers, sum- 
mer squash, string beans, and tomatoes. This, together with safe- 
guards to prevent infestation after treatment, will prevent the entry 
of these pests and make it possible to ship the fruits and vegetables 
to the mainland. 

Doctor Strong points out that the requirements as to the possible 
use of this new method involve many details and that those interested 
may get full information and detailed instructions from the Bureau 
of Entomology and Plant Quarantine in Washington, D. C. 


RECONDITIONING OF VESSEL 


The Maritime Commission has announced an award of 
contract to the Maryland Drydock Co., Baltimore, Md., to re- 
condition the SS Edenton for $121,426. 


BIDS FOR LUXURY LINERS 


The Maritime Commission has announced that the date for 
opening bids for construction of two trans-Pacific luxury liners 
capable of conversion to aircraft carriers has been postponed 
to September 10. 


ALASKA RATE INVESTIGATION 


The Maritime Commission has made Heinie Berger, Anchor- 
age, Alaska, who operates as a common carrier by water be- 
tween Alaskan ports and Seattle, a respondent to No. 572, 
Alaskan rate investigation No. 2. The commission said Berger 
did not file his tariffs or schedules of rates with the commission 
awe by the shipping act, 1916, and the intercoastal act, 
1933. 


HAWAII RATES PROTESTED 


The S. H. Kress & Co. has asked the Maritime Commission 
to suspend increased rates on various commodities from Atlantic 
and Gulf ports of the United States to ports in the Hawaiian 
Islands published in Atlantic & Gulf-Hawaii freight tariff No. 2, 
U. S. M. C. 2, to become effective August 6. The increases are 
unwarranted, says the company, especially when such increases 
run as high as 63 per cent. 


PORT AND TERMINAL CHARGES 


The Board of Engineers for Rivers and Harbors of the War 
Department announces the publication of a new issue of “Port 
and Terminal Charges at United States Sea Ports,” bringing the 
information up to date as of January 1, 1940. This report, 
which is revised annually, is published as No. 1 of the miscel- 
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laneous series, and the present edition contains data on several 
ports not heretofore covered in the port series or in previous 
editions of this report. Miscellaneous Series No. 4, also issued 
annually, contains similar data for important United States 
ports on the Great Lakes. 

The report contains information regarding port dues and 
charges at the principal sea ports in the United States and its 
possessions. Among other subjects covered are pilotage, towage, 
dockage, harbor dues, port wardens’ fees, fuel, stevedore and 
labor charges, wharfage, handling, storage, and other services 
and charges at individual ports, with summarized information 
respecting the physical facilities and commerce. Information 
is also given regarding the charges of the United States govern- 
ment and the more important governmental regulations affect- 
ing the movement of vessels, freight, and passengers, these 
regulations generally being the same for all ports. 

Copies of the publication may be obtained from the Govern- 
ment Printing Office, Washington, D. C., at $1 each. 


CARPETS RATES INQUIRY 


An investigation into the rates, charges, rules, regulations 
and practices applicable to the transportation of linoleum or 
cork carpets, carpeting, mats, and rugs, with or without an 
asphalted felt base or a wood fiber base, from Lancaster, Pa., 
to Clarksburg and Grafton, W. Va., maintained by Pete A. 
Novick and Chester Lapeer, co-partners, doing business as 
Novick & Lapeer, of Clarksburg, W. Va., motor common car- 
riers, has been instituted by the Commission, division 2, on 
its own motion, in MC C-189, carpets and carpeting from Lan- 
caster, Pa., to Clarksburg and Grafton, W. Va. The matter is 
to be assigned for hearing at such time and place as the Com- 
mission may hereafter fix. 


CAPE ALVA LAUNCHING 


The Maritime Commission has announced that the second 
of 38 C-1 type freighters in the commission’s building program 
will be launched August 1, at Tacoma, Wash., under the spon- 
sorship of Mrs. John Boettiger, wife of the publisher of the 
Seattle Post-Intelligencer. ‘The vessel is the Cape Alva and 
will be launched by the Seattle Tacoma Shipbuilding Co., one 
of the new Pacific coast shipbuilding companies which has be- 
gun operation since the commission’s construction program was 
started. This is the first ocean-going merchant vessel to be 
launched in the Pacific northwest since shortly after the world 
war. 


SHIPPING TO SWEDEN 


The British Embassy announces for the information of 
interested shippers that, in future, applications for navicerts 
covering shipments to Sweden via Petsamo should in the first 
instance be submitted, accompanied by the navicert fee in 
respect of telegraphic expenses, to the Swedish government 
cargo clearance committee, 630 Fifth Avenue, New York, and 
not to a British consulate. J 

“This committee is charged with the allotment of space in 
vessels carrying cargo to Petsamo for Sweden and navicert 
applications will only be considered if the committee is in 
principle prepared to allot cargo space for the particular con- 
signment,” it said. “Navicert applications so accepted by the 
Swedish government cargo clearance committee will be passed 
by the committee to the British authorities for consideration, 
and the navicert decisions of the British authorities will be 
made known with the least possible delay to the Swedish com- 
mittee who will immediately inform the applicants. The com- 
mittee will return direct to shippers those applications in re- 
spect of goods for which they are not prepared to allot cargo 
space for Petsamo. 

“Outstanding applications are being returned to ap- 
plicants so that, if they wish, they may submit them to the 
Swedish committee.” 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 410 Sub. No. 1, East Broad Top Transit Co., extension, 
charter operations, as of July 11; MC 410 Sub. No. 1, East 
Broad Top Transit Co., extension, charter operations, as of July 
ll; MC 100956, James Russo, common carrier application, as of 
July 8; MC 100790, Charles Szabo, Sr., dba Charles Szabo 
Trucking & Forwarding Co., common carrier application, as of 
July 8; MC 96159, Clyde S. Deal, common carrier application, 
as of July 8; MC 96007, Kenneth Hudson, dba Hudson Bus 

ines, common carrier application, as of June 21; MC 92937, 
Joseph P. Hunt, contract carrier application, as of July 8; 
MC 89083 Sub. No. 2, Warren E. Perkins, extension of op- 
erations, as of July 12; MC 76656, Walter C. Hulsman, com- 
mon carrier application, as of July 10; MC 65124 Sub. No. 1, 
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J. D. Foust, extension of operations, as of July 8; MC 61758 
Sub. No. 1, Tyler A. Martindale, extension of operations, as 
of July 17; MC 59583 Sub. No. 3, The Mason and Dixon Lines, 
Inc., common carrier application, as of July 8; MC 53688, 
George V. Mercker, broker application, as of June 22; MC 
34771, Ernest McConnell, dba General Transfer Co., common 
carrier application, as of July 28; MC 31540 Sub. No. 1, Her- 
man and Floyd Beisner, dba Home Oil Co., extension of 
operations, as of July 17; MC 19079 Sub. No. 1, Fruit Belt 
System, Inc., extension of operations, as of July 8; MC 73182, 
Fruit Belt System, Inc., common carrier application, as of 
July 8; MC 18252, Walker R. Stephens and Raymond M. Bell, 
dba Buckeye Terminal & Transfer Co., common carrier ap- 
plication, as of June 24; MC 16256 Sub. No. 1, Young Con- 
tracting Co., extension of operations—New Jersey, as of July 
11; MC 3369 Sub. No. 1, Frank L. Witte, Jr., dba Witte Ex- 
cavation and Debris Hauling Co., extension of operations, as 
of July 6; MC 2975 Sub. No. 3, Jacob Vandergraff, extension 
of operations, Michigan-Ohio-Wisconsin, as of July 10; MC 
1968 Sub. No. 1, David C. Hall, dba D. C. Hall Motor Trans- 
portation, extension, Bossier City, as of July 11; MC 101202 
Sub. No. 1, Kentucky Film Transit, Inc., common carrier ap- 
plication, as of July 15. 


Representation of Truck Employes 


The National Labor Relations Board has announced dis- 
missal of petitions for investigation and certification of repre- 
sentatives filed by Owner-Operator Association, Inc., on behalf 
of employes of Roadway Express, Inc., A. & B. Fast Freight, 
Inc., the Truckowners Freight Co., the Higloy Forwarding Co., 
Dixie Ohio Express Co., Highway Motor Freight Lines, Inc., 
Koontz Motor Freight, Inc., Yankee Lines, Inc., All-States 
Freight, Inc., Morrison Motors Freight, Inc., and the Overland 


= Co., all of Akron, O. In a statement the board 
said: 


The association urged that all persons employed as ‘‘actual workers 
(drivers) either driving their own equipment or driving company- 
owned equipment, truckmen, and helpers whe come in and out of Akron, 
Ohio,’’ constituted, in the case of each employer, a unit appropriate for 
the purposes of collective bargaining. 

The International Brotherhood of Teamsters, Chauffeurs, Stablemen 
& Helpers of America, Local No. 348 (AFL), contended that the peti- 
tions should be dismissed because an identity of interest exists between 
the association and the companies and that the interests of the owner- 
operators were inconsistent with those of the drivers. 

The companies’ operations are carried on almost entirely with 
equipment leased from owner-operators, who receive between 60 and 95 
per cent of the revenue derived from the use of their equipment as 
their compensation. The companies pay for the cargo and liability in- 
surance on the equipment and permits from the Interstate Commerce 
Commission are issued in the names of the companies. The companies 
select the routes of the drivers of the owner-operator equipment as well 
as the drivers of the equipment owned by the companies. 

The board found that the units requested by the association, in- 
cluding, as they do, both owner-operators and drivers, are inappropriate 
for the purposes of collective bargaining. 


Motor Truck Loading 


Two hundred and fifty-four for-hire motor carriers reported 
to the American Trucking Associations, Inc., that they carried 
1,343,013 tons of freight in June compared with 1,354,615 tons 
in May and 1,166,529 tons in June last year. These same car- 
riers reported a monthly average loading in 1936 of 974,623 


tons, making the A. T. A. loading index, based on 100 for 1936, 
137.79 for June. 


EXCEPTIONS TO MOTOR REPORTS 


MC 32117 Sub. No. 1, George Bush and Gustave Bush, ex- 
tension of operations. Time for filing exceptions to recom- 
mended order extended to August 17. 

MC 35334 Sub. No. 3, Cooper-Jarrett, Inc., roofing products, 
extension. Time for filing exceptions to recommended order 
extended to August 8. 

MC 35334 Sub. No. 6, Cooper-Jarrett, Inc., fireworks, ex- 
tension. Time for filing exceptions to recommended order 
extended to August 8. 

MC 9599, S. O. Dimmick, dba United Forwarders, contract 
carrier application. Time for filing exceptions to recommended 
order extended to August 15. 

MC 2412, Dallas Transfer & Terminal Warehouse Co., com- 
mon carrier application. Time for filing exceptions to recom- 
mended order extended to August 31. 

MC 54469, W. M. Daniels, dba Daniels Auto Freight Lines, 
motor carrier application—registration. Time for filing ex- 
ceptions to recommended order extended to August 5. 

MC 9811, James W. Nugent, dba Nugent’s Transfer & 











: | 
: | 
: 
| 
: 
4 
; 





234 


Storage, motor carrier application—registration. Time for filing 
exceptions to recommended order extended to August 5. 

MC 54608, C. M. Woods, motor carrier application—registra- 
tion. Time for filing exceptions to recommended order ex- 
tended to August 5. 

MC 67684, Flathead Transportation Co., motor carrier ap- 
plication—registration. Time for filing exceptions to recom- 
mended order extended to August 5. 

MC 67926, Bruce Cook and Harry Fulmer, dba Cook and 
Fulmer, motor carrier application—registration. Time for filing 
exceptions to recommended order extended to August 5. 

MC 67967, Rye Schmittou, dba Schmittou and Sons, motor 
carrier application—registration. Time for filing exceptions to 
recommended order extended to August 5. 

MC 67998, Walter Fortman, dba Fortman Truck Line, mo- 
tor carrier application—registration. Time for filing exceptions 
to recommended order extended to August 5. 

MC 79656, Eastern Steamship Lines, Inc., common carrier 
application. Time for filing exceptions to recommended order 
extended to August 11. 

MC 2249, W. H. Harris, 3rd, dba Salem Express, common 
carrier application. Time for filing exceptions to recommended 
order extended to August 5. 

MC 18260, A. W. Abel, common carrier application. Time 
for filing exceptions to recommended order extended to 
August 19. 

MC 47840, Richard J. Hinsch, Jr., dba R. J. Hinsch Jr., 
Trucking Co., contract carrier application. Time for filing ex- 
ceptions to recommended order extended to August 24. 

MC 10438, Ralph M. Wallace, dba Northwest Freight Lines, 
common carrier application. Time for filing exceptions to 
recommended order extended to August 9. 

MC 13743, Robert Snowden, dba Snowden Transportation, 
common carrier application. Time for filing exceptions to rec- 
ommended order extended to August 17. 

MC 92899, R. B. Zimmerman, contract carrier applica- 
tion. Time for filing exceptions to recommended order extended 
to August 12. 

MC 3166, Sub. No. 2, Service Driveaway Corporation, ex- 
tension of operations, Florida, Maryland, and Texas. Time for 
filing exceptions to recommended order extended to August 17. 

MC 100518, R. C. McCarty, dba R. C. McCarty Co., con- 
tract carrier application. Time for filing exceptions to recom- 
mended order extended to August 19. 

MC 61486, Milton J. Zabarsky and Harry D. Zabarsky, dba 
St. Johnsbury Trucking Co., common carrier application. Time 
for filing exceptions to recommended order extended to July 27. 

MC 29444, A. M. Stendal, dba Stendal Transportation Co., 
motor carrier application—registration. Time for filing excep- 
tions to recommended order extended to August 16. 

MC C-141, Crown Coach Co. vs. Mo-Ark Coach Lines, 
Inc. Time for filing exceptions to recommended order ex- 
tended to August 10. 

MC 44432, Loren Robert Rosenbery, contract carrier appli- 
cation. Time for filing exceptions to recommended order ex- 
tended to August 19. 

MC 77782, O. G. Tiedeman, dba Associated Freight For- 
warders, common carrier application. Time for filing excep- 
tions to recommended order extended to August 19. 

MC FC-12096, E. H. Tiedeman, purchase, Loren Robert 
Rosenbery. Time for filing exceptions to recommended order 
extended to August 19. 


Motor Administrative Ruling 


Indicating what is deemed by it to be the correct applica- 
tion and interpretation of the motor carrier act, the Commis- 
sion’s Bureau of Motor Carriers, in response to questions pro- 
pounded by the public, has made an administrative ruling, No. 
91. Rulings of this kind, a notice by Director W. Y. Blanning 
says, are tentative and provisional and are made in the absence 
of an authoritative decision on the subject by the Commission. 
The ruling follows: 


Question: What type of cooperative association is referred to in 
section 203 (b) (4b) of the motor carrier act, 1935, the motor vehicles 
of which are exempt under that section from the general provisions of 
the act? 

Answer: The following conditions must exist in order that ve- 
hicles of cooperative associations as defined in the agricultural market- 
ing act, approved June 15, 1929, as amended, may be exempt as speci- 
fied in the motor carrier act: 

(1) The vehicles must be controlled and operated by the cooperative 
association. That is to say, the association, as distinguished from its 
members, or from any subordinate corporation or other entity, must 
own or have the legal right of possession of the vehicle and direction 
and control of its operations and the person who operates it must be 
one who is an employe of the association. 

(2) The association must be one in which farmers act together in 
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processing, preparing for market, handling, and/or marketing the farm 
products of persons so engaged, or any association in which farmers act 
together in purchasing, testing, grading, processing, distributing and/or 
furnishing farm supplies and/or farm business services. 

(3) The association must be one which neither deals (as described 
in (2)) in the products of, or supplies for, nor furnishes farm business 
services to, non-members to any amount greater in value than such as 
are handled by it for members. 

(4) The association must either provide that no member may have 
more than one vote in the affairs of the association, or limit its divi- 
dends on stock or membership capital to 8% a year, but it may impose 
both restrictions. 

(5) The association must limit its powers and authority, and, if in- 
corporated, its articles of incorporation and by-laws, to the letter of 
the Agricultural Marketing Act. Its activities and powers must not in 
any case be so extended as to result in a business concern conducted 
for profit as distinguished from a cooperative enterprise for the mu- 
tual benefit of the farmer members thereof as producers or purchasers, 
The association must not only conduct its business within the limita- 
tions of the statute but must be so organized as to be restricted to its 
terms. The business must be primarily that of farmers acting together 
in marketing farm products and/or furnishing farm supplies and farm 
business service. 

The character of the organization of the cooperative association, 
its powers, functions, volume of business and other relevant factors 
must be in complete accord with the foregoing conditions before ex- 
emption of the motor vehicles operated by such association can be 
said to exist. 

A federation of cooperative associations is to be regarded as itself 
a cooperative association within the meaning of section 203 (b) (4b), 
provided each of the associations which compose the federation meets 
the conditions set out above. 

This ruling supersedes administrative ruling No. 61, issued August 
3, 1937, and administrative ruling No. 71, issued February 7, 1938. 





TEMPORARY MOTOR AUTHORITY 


In MC F-1281, Des Moines Transportation Co., Inc., pur- 
chase, J. H. Peters, the Commission, by division 4, has author- 
ized, for a period not exceeding 180 days, temporary lease of 
operating rights of J. H. Peters, dba Northwest Motor Cargo, 
of Omaha, Neb., by Des Moines Transportation Co., Inc., of 
Des Moines, Ia., at a total rental not exceeding $50 a month. 


Motor Carrier Merger 


In the second week of the hearing on the applications of 
The Transport Co. to acquire control of a large number of 
motor carriers in the eastern part of the United States, before 
J. Edward Davy, director of the finance section of the Commis- 
sion’s Bureau of Motor Carriers, in MC F-1223, The Transport 
Co. control, Arrow Carrier Corporation et al., purchase, An- 
drew B. Crichton et al. and cases joined with it, the phase of 
the case concerning the Arrow Carrier Corporation was one of 
the matters taken up. 

John E. Ackerman, president and treasurer of the company 
testified that the equipment of the company, operating in the 
dense industrial area of New York, New Jersey and Penn- 
sylvania, said the company had 87 trucks, an equal number of 
tractors and 97 trailers. His testimony dealt with some very 
large units. He said that 80 of the 87 tractors had bullet 
proof cabs because the company handled expensive merchan- 
dise and it was necessary to withstand hold-ups by highway- 
men. The vehicles to a considerable extent, were built, said he, 
according to the specifications of the company. In one hold-up 
in New York City, in 1923, Mr. Ackerman said a loss of ap- 
proximately $30,000 was suffered while the vehicle was back- 
ing into a warehouse. 

The proposal of The Transport Co. was to pay $1,107,000 in 
cash and $149,445 in common stock for the Arrow property. 

Also in that second week of the hearing Phillip Shein of 
Shein’s Express, Inc., criticized the Commission for what he 
deemed its lack of uniformity in suspending or not suspending 
rail and truck rates when there was an allegation on the part 
of the railroads that they were proposing reductions on ac- 
count of truck competition. He assented to a construction 
placed on his language by C. E. Cotterill, which was to the 
effect that he was saying that when railroads were proposing 
reductions on account of alleged truck competition they were 
really buying traffic by means of rates reduced on account 
of competition that did not exist. : 

In answer to a question Mr. Stein who was testifying 
about the assets and operations of Shein’s Express, told Mr. 
Davey he thought the truckers had more to hope for under 
regulation than if they were not under regulation. He had said 
that rates when they were arrived at by private agreement, 
were higher than after the coming of regulation. When the 
first tariffs were filed, he said, there was a great scramble to 
meet the lowest of the rates placed on file, the result being 4 
lower level than before. 

Appearing in support of the applications of The Transport 
Co., W. J. Williamson, general traffic manager of Sears, Roe- 
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buck Co., Chicago, said that company was one of the largest 
patrons of transportation in the United States. A high per- 
centage of his company’s business, he said, moved by motor 
carriers. It had rental arrangements, he said, with the Hertz 
Companies for rental of truck equipment to serve its distributing 
branches within a radius of approximately 100 miles. 

The company’s distribution, Mr. Williamson said, ran into 
about $30,000,000 worth of merchandise, a sizeable portion of 
which was in the Altantic seaboard territory involved in the 
applications. It was not unusual, he said, for a single truck to 
be carrying goods in value of an excess of $50,000 paralleling 
railroad routes. He favored truck reorganization, he said, 
pointing out that economies in operation would be in the public 
interest. He said he believed it would lead to standardization 
of equipment thereby permitting interchange of such equip- 
ment among carriers with resulting expeditious service, higher 
standards in the use of equipment, more modern terminals, 
reduction in insurance cost and curtailment of loss and damage 
claims. Shippers, he said, would be benefited from having 
fewer truck contacts and would be afforded greater oppor- 
tunity through centralization of control in tracing shipments, 
and less correspondence about them. 

This, Mr. Williamson said, was the first real constructive 
program from the shipper’s point of view. 





HOUSEHOLD GOODS CARRIERS’ MEETING 


The fifth annual convention of the Household Goods Car- 
riers’ Bureau will be held October 7 and 8 at the Netherland 
Plaza Hotel, Cincinnati, O. The household goods carrier divi- 
sion of the American Trucking Associations, Inc., will meet 
at the same place October 7. 


PRIVATE CARRIER REGULATIONS 


The Commission, by division 5, has postponed from August 
1 to October 1 the effective date of its order of May 1 in Ex 
Parte MC 3, need for establishing reasonable requirements 
to promote safety of operation of motor vehicles used in trans- 
porting property by private carriers. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 45532, A. Salavitch & Sons, contract carrier applica- 
tion; MC 12077, Bekins Van and Storage, Inc., broker applica- 
tion; MC 12081, Bekins Van and Storage Co., broker application. 


Trackers Oppose Profits Tax 


A protest against imposition of an excess profits tax on the 
trucking industry has been made to Colin F. Stam, chief of 
staff, joint congressional committee on internal revenue taxa- 
tion, by John V. Lawrence, general manager of American Truck- 
ing Associations, Inc. 

An excess profits tax is being considered to bring in addi- 
tional revenue for the national defense program. Mr. Lawrence 
said the trucking industry, like all American industries, stood 
four-square behind the program to rearm the United States 
and that the bill for that would have to be paid with increased 
taxes. 

“The trucking industry, private and for-hire, pays all of 
the general business taxes that other industries or businesses 
pay,’ said he. “In addition the trucking industry has been 
paying over one hundred million dollars annually of the excise 
taxes on automotive equipment, parts, fuels and lubricants, col- 
lected by the federal government. No other form of transpor- 
tation pays this special form of federal tax. 

“Since July 1, the federal gasoline tax, the major portion 
of these excise taxes, has been increased by 50 per cent, and 
the other items have likewise been increased. This further 
special imposition has been placed on the trucking industry, 
still with other forms of transportation left scot free.” 

Reference was made by Mr. Lawrence to findings in the 
Eastman subsidy report as to overpayment by highway users of 
their share of highway costs. Continuing, in part, he said: 


Now we hear of proposals to apply an excess profits tax now under 
study. From our understanding, invested capital or capitalization are 
the bases more often advanced for this form of impost. The trucking 
Industry is not an investment industry, but a service industry. Like 
Many other service industries, who must and do turn over their capital 
Several times each year in gross business, it would be penalized by the 
use of such a base as invested capital or of capitalization. It would be 
eriminated against as compared ‘with the investment type of indus- 

Such penalizing would retard greatly its continued service to the 
country’s industrial, agricultural and commercial life, and particularly 
‘o its national defense program... . 
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If the motor carriers of this country are to carry on and to take 
their full share of the burden of national defense, any taxes which 
would be punitive in effect, such as an excess profits tax applied to 
this industry on the basis of an invested capital, would be disastrous. . 

To permit this industry to do its best by the country, we ask that 
the basis or average earnings over periods of say from three to five 
years be used. 


NEW ENGLAND MOTOR RATES 


In another supplemental report, the fifteenth, the Com- 
mission, division 5, has further modified its report in Ex Parte 
MC 22, New England motor carrier rates, in which it pre- 
scribed minimum class and commodity rates between points 
in New England and between points in New Englnd, on the 
one hand, and points in eastern New York and northeastern 
New Jersey, on the other. The rates, as modified, are to be 
established on or before September 16, on not less than one 
day’s notice. 

The subjects dealt with in this report were: Alcoholic and 
malt liquors; artificial leather and related articles; copper 
articles and cable; cotton piece goods and related articles; 
fiber and waste; groceries and grocery store supplies; latex; 
matting and related articles; printed advertising matter; butter 
and cheese color, and aniline dyes, whiting and related ar- 
ticles, and wool and related articles. 

Petitions filed by the New England Motor Rate Conference, 
New England Motor Rate Bureau, Inc., Eastern Motor Freight 
Conference, Inc., and individual carriers asking for modifica- 
tions were under consideration, some being granted and some 
denied, either in part or in whole. 


FRUEHAUF’S CALIFORNIA PLANT 


The Fruehauf Trailer Company has opened a new plant 
in California which will greatly increase its productive ca- 
pacity in that area. The plant occupies eight acres and is 
designed for line assembly. It is fitted with modern combina- 
tion heating and ventilating facilities. In its equipment is a 
5-ton overhead crane with a. 40-foot span and a 3-75-foot run- 
way. Gravity conveyors handle heavy materials on the as- 
sembly line. R. S. Kirsey, vice-president of the company, has 
charge of the operation of the plant. 


I. C. C. Power Over Motor Employes 


Examiner R. W. Snow heard testimony in the matter of 
determining which classes of motor carrier employes should be 
regulated by the Commission in the interest of safe trucking 
operations, at Chicago, beginning July 23, in Ex Parte MC 2, 
maximum hours of service of motor carrier employes, and MC 3, 
need for establishing reasonable requirements to promote safety 
of operations of motor vehicles used in transporting property 
by private carriers. The hearing was expected to continue 
through the week of July 29, with representatives of labor 
unions and insurance companies sharing the witness stand with 
motor carrier witnesses (see Traffic World, June 1, p. 1386; 
June 22, p. 1591). 

At the opening of the hearing, J. Ninian Beall, general 
counsel, American Trucking Associations, presented the views 
of that association in a statement that his group would seek to 
show that safety of operations included safety to the public, 
employes and cargo. 

“We will seek to prove that all employes engaged in the 
maintenance and servicing of equipment and other facilities 
have a direct relationship to safety of the public, employes and 
cargo,” he said. 

In questioning his witnesses, Mr. Beall sought to show that 
many clerical employes also should come under Commission 
jurisdiction, rather than under provisions of the fair labor 
standards act. This particularly applied, his witnesses said, in 
the case of the transportation of explosives and dangerous 
articles. 

Principal witnesses introduced by the motor carrier group 
in the first week of the hearing included C. R. Olson, vice- 
chairman, Eleven State Area Committee on Motor Carriers’ 
Labor Relations, and Fred Gierhart, secretary-treasurer, Com- 
mercial Motor Freight, Inc., Columbus, O., both of whom 
testified that the Commission should prescribe maximum work- 
ing hours and other employment conditions of mechanics, load- 
ers, dispatchers, and other employes, in addition to vehicle 
operators. A dozen or more witnesses for trucking companies 
concurred in their testimony that safe operations depended on 
the correct loading of trucks, on proper maintenance and 
repair, on capable and orderly dispatching, and on other prac- 
tices in which two or more groups of employes might join. In 
many instances, the witnesses said, important duties were done 
by drivers at times and by mechanics or loaders at other times. 

Thomas J. McGrath, counsel for the International Associa- 
tion of Mechanics, an American Federation of Labor affiliate, 
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cross-examined the witnesses in an attempt to indicate that 
some accidents mentioned by carriers’ witnesses developed from 
defective material and equipment or other causes over which 
the Commission had no control under the present ruling. Oppos- 
ing counsel sought to show that few accidents to trucks and 


drivers on line hauls could be traced to mistakes made by 
mechanics. 


Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.— Editor THe Trarric Wor.Lp. 


Members of the Traffic Club of Tulsa participated in a 
traffic forum luncheon of the Tulsa Chamber of Commerce July 
19. Club members who spoke included J. L. Burke, traffic 
manager, Stanolind Pipeline Company, and vice-chairman of 
the chamber’s traffic department, who reported on the depart- 
ment’s activities, and Clark M. Groninger, general freight 
agent, Baltimore and Ohio, who spoke on “The Importance of 
Efficient Traffic Departments.” H. W. Roe, traffic manager, 
Mid-Continent Petroleum Corporation, and chairman of the 
chamber’s oil traffic committee, introduced Mr. Groninger. The 
forum group also heard a talk by C. B. Bee, special counsel, 
Corporation Commission of Oklahoma, who spoke on pending 
investigation by the Commission of class rates in the southwest. 
N. R. Patterson, president, Patterson Steel Company, and chair- 
man of the chamber’s traffic department, presided. 





A. L. Middlebrook, the new presi- 
dent of the Texarkana, Ark.-Tex., Traffic 
Club, is divisional traffic manager of 
the Wood Preserving Corporation of 
Texarkana. He is 39 years old, having 
started in the transportation field 21 
years ago as a clerk in the Texarkana 
freight office of the Kansas City South- 
ern Railway. He held positions as clerk, 
cashier, and rate clerk from 1919 to 
1929 with the Kansas City Southern and 
Texarkana and Fort Smith Railway 
companies. In April 1929, he resigned 
as rate clerk in the Texarkana general 
freight agent office of the Texarkana 
and Fort Smith to become traffic man- 
ager of the National Lumber and Creo- 
soting Company at Texarkana. He as- 
sumed his present duties when, in 1932 


that company was purchased by the Wood Preserving Corpora- 
tion. 








The Birmingham, Ala., Traffic and Transportation Club 
held a luncheon meeting at the Thomas Jefferson Hotel July 26. 
Kinsey N. Merritt, general sales manager, Railway Express 
Agency, spoke on “Our America.” T. Ross Kendall was chair- 
man of the committee on arrangements. 





The Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco heard a talk July 23 by Phil Geauge, United 
States secret service agent, who spoke on counterfeiting. A 
sound film illustrated the talk. 

The Los Angeles Transportation Club heard a talk July 
24 by Dr. Joseph Taggart, visiting professor of finance at the 
University of Southern California and a faculty member at the 
University of Kansas, who spoke on the problem of what to do 
with the United States gold reserves. The club held its annual 
joint picnic with the Women’s Traffic Club of Los Angeles at 
the Altadena Country Club July 20. 





The Traffic Club of New York will hold a golf outing at the 
Forest Hills Field Club, Bloomfield, N. J., August 8. J. A. 
Gerlin is chairman of the sports committee in charge. 





The Traffic Club of the Lehigh Valley will hold its annual 
outing August 30 at Riverdale Farm, Emmaus, Pa. The outing 
committee, of which A. C. Vaughn is chairman, has arranged 
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for music, sports, prizes, and a clambake. In case of rain, the 
affair will be held at the Americus Hotel in Allentown, Pa. 





The Miami Valley Traffic Club will observe Harry Skardon 
day at a golf outing at the Springfield, O., Country Club Au- 
gust 8. Dinner will be served. E. F. Leonard is chairman of 
the club’s golf committee. 





The Women’s Traffic Club of Los Angeles will hold a din- 
ner meeting at Limehouse, Chinese restaurant, July 31. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce will hold its annual invitational golf tournament 
at Brook-Lea Country Club August 6. Teams from Buffalo, 
Auburn, Syracuse, Elmira, New York and Niagara Falls are 
expected to compete for the Vayo trophy. Dinner will be 
served. John A. Meegan is chairman of the golf committee. 





The Sheboygan, Wis., Traffic Club will hold its annual pic- 
nic at the Riverdale Golf Course August 8. There will be golf, 
horseshoe pitching, and other sports and games. A picnic lunch 
will be served. 


WELLS FARGO PURCHASE OF CARLOADING CO. 


Wells Fargo and Company has purchased California Car- 
loading, Inc., according to an announcement by F. L. Wemple, 
traffic manager of the Wells Fargo Company, of which the 
carloading company will be operated as a division. Rodger T. 
Pierson has been appointed Pacific Coast representative of Wells 
Fargo and has been re-elected vice-president of California Car- 
loading, with headquarters at Los Angeles. Ellen S. Reed has 
been appointed district traffic manager of the consolidated 
companies at New York. V. G. Flaig has been appointed dis- 
trict traffic manager at Boston, Mass. 


“400” DIESEL POWER RECORD 


The Chicago and North Western observed the completion 
of 300,000 miles of uninterrupted operation of diesel power 
units on its streamliner “400,” Chicago-Twin Cities passenger 
trains, July 22, with an inspection of the units by R. L. Williams, 
chief executive officer, and F. G. Fitz-Patrick, chief traffic 
officer. The Diesel power units went in operation in June, 1939, 
and new streamlined equipment was placed in the trains in 
September of that year. Since that time, the passenger travel 
on the train has increased 40 per cent. 





Digest of New Complaints 





No. 28519, Maywood Chemical Works, Maywood, N. J., vs. Chicago & 
Erie. 

Rate and charge, amblygonite, spodumene and beryl rock, Key- 
stone, Hill City, Custer and Englewood, S. D., to Maywood, N. J., 
in violation of sections 1 and 3, the undue preference alleged being 
for shippers and receivers at Asbestos and Philadelphia, Pa., Bal- 
timore, Md., and New York, N. Y. Asks a reasonable rate and 
reparation. (Eugene L. Orvis, Maywood, N. J.) 

No. 28520, George A. Hormel & Co., Austin, Minn., vs. C. M. St. P. 
& P. 

Charges, mixed carloads of cattle and calves, points in South 
Dakota, North Dakota, Montana, and Iowa to Austin, Minn., in 
violation of section 6. Asks damages. (Warren H. Wagner, Austin, 
Minn.) 

No. 28521, Northern West Virginia Coal Association, Fairmont, W. 
Vae., we. A.C: & J... 2 al. 

Rates and charges, bituminous coal, mines in northern West Vir- 
ginia to points in Ohio, Michigan, Indiana, Illinois, and St. Louls, 
Mo., area, in violation of sections 1 and 3. Asks reasonable and 
nonprejudicial and nonpreferential rates. (Alex M. Bull, 210 Shore- 
ham Bldg., Washington, D. C.) 

MC C-189, carpets and carpeting from Lancaster, Pa., to Clarksburg 
and Grafton, W. Va. : 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., maintained by P. A. 
Novick and Chester Lapeer, dba Novick & Lapeer, of Clarksburg, 
W. Va., motor common carriers, on linoleum or cork carpets, Car 
peting, mats, and rugs, with or without an asphalted felt base or 
a wood fibre base, from Lancaster, Pa., to Clarksburg and Grafton, 
W. Va. 

No. 28522, J. G. Rogers, Lexington, Ky., vs. C. N. O. & T. P. et al. 

Charges for bedding live stock shipped from Lexington, Ky., t0 
Buffalo, N. Y., Pittsburgh, Pa., Cleveland, O., Lancaster, Pa., and 
Baltimore, Md., in violation of sections 1 and 6. Asks reparation. 
(George E. Morcroft, 212 Fruit Exchange Bldg., Cor, 21st St., and 
Penn. Ave., Pittsburgh, Pa.) : 

No. 28523, Harry R. Defler Corporation, Buffalo, N. Y., vs. N. Y: CG 
et al. 

Unreasonable rates and charges, petroleum coke and/or coke 
breeze, Findlay, O., to Massena, N. Y. Asks reasonable rates and 
reparation, (Milton P. Bauman, 140 Cedar St., New York, N. Y.) 
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Questions and Answers 


e In this column will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
= — to take the place of the traffic man but to help him in 
work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Mixed Truckloads 


illinois.—Question: Your opinion on the following subject 
will be greatly appreciated. 

On April 30, 1938, our vendor shipped to us from Racine, 
Wis., via Fred Olson & Son—Decatur Cartage Company, the 
following shipment: 





Me DOKOS Orie COOLING TAGIAIOTE «.... occ cc ccc ccc endaccecess 15,509 lbs. 
2 boxes radiator cores, brass or copper................20000: 2,704 Ibs. 
MN Se ON ee hand Gn ees ee ec tee hr Ut td avant 18,213 lbs. 


Radiators take a rating of fifth class, minimum 20,000 Ibs. 
truckload, and radiator cores, L. T. L. first class, truckload 
12,000 lbs. at third class. Under the tariff on joint line traffic 
Decatur Cartage Company will protect no lower than Class 40. 

The class rates from Racine, Wis., to Peoria, Ill., were: 
first class, 80 cents; third class, 56 cents; Class 40, 32 cents; 
as per Agent Slater’s MF-ICC No. 4. Item 130 of Supplement 
No. 25 to this tariff reads as follows: 


Except as otherwise specifically provided, mixed truckload ship- 
ments from one consignor at one point to one consignee at one destina- 
tion, on one bill of lading, will be charged for at actual or authorized 
estimated weight and at the truckload rate applicable to each article 
contained in such mixed truckload, and the minimum weight applicable 
to the entire shipment shall be the Highest applicable to any article 
contained in the shipment. Any deficiency in the minimum weight 
provided above for a mixed truckload shall be charged for at the rate 
applicable to the lowest rated article in the shipment, but not less 
than the fifth (5th) class rate applicable between the points where 
the shipment moves. 


Item 3220 of Agent W. L. Meyers’ Tariff MF-ICC No. B-106 
names a joint commodity rate of 42 cents, minimum 5,000 Ibs., 
on radiator cores and engine cooling radiators in straight or 
mixed shipment. 


Item 190-A of Supplement No. 20 to MF-ICC Tariff No. 
B-106 reads as follows: 


Except as otherwise specifically provided in tariff, as amended, 
rates named in tariff, as amended, for quantities less than 20,vu0 lbs. 
(except rates applicable on any quantity shipments) shall apply for 
the minimum weights specified in connection with such rates, except 
where lower rates are named in any other tariff, on quantities greater 
than named herein, for a like kind of freight between the same points, 
and rates for 20,000 lbs. are not provided herein, such lower rates 
will apply. Rates named for quantities of freight of 20,000 lbs. or more 


_ apply for the minimum weights specified in connection with such 
rates, 


In our opinion this shipment should be rated as follows: 
Engine cooling radiators, 15,509 lbs., at the Class 40 rating of 
82 cents per cwt. Radiator cores, 2,704 lbs., at the commodity 
tate of 42 cents per cwt. In order to make the 20,000 pound 
minimum there is a deficiency in weight of 1,787 lbs. which is 
entitled to the lower of the two rates of 32c cwt. 

The Bureau of Motor Carriers contend that we cannot 
apply the commodity rate of 42 cents on the radiator cores and 
that the correct rate is the third class rate of 56 cents for the 
reason that the 42-cent rate is not a truckload rate in accord- 


ance with Item 130 and therefore cannot be applied on a mixed 
truckload. 


_, Answer: Item 130 of Agent Slater’s MF-ICC No. 4 pro- 
Vides for the application of the truckload rate to each article 
Contained in a mixed truckload and therefore a commodity rate 
which is not a truckload rate cannot be used as a factor in 
applying Item 130. 
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We see nothing in Item 190-A, of supplement No. 20 to 
Agent W. L. Meyers Tariff MF-ICC No. B-106, which trans- 
forms the rate of 42 cents on radiator cores, published in Item 
3220 of the above referred to tariff into a carload rate so as to 
permit of its application to a shipment under the provisions of 
Item 130 of Agent Slater’s Tariff MF-ICC No. 4. 

It is possible that the provisions of Item 60 would result 
in lower charges than the provisions of Item 130. Item 60 
merely requires that there be a straight truckload rate or rat- 
ing provided on a given commodity, and in Section 3 provides 
for the application of the carload rate on one or more and the 
less than truckload for the other article or articles. 


Motor Carriers—Safety Regulations for Private Carriers— 
Trucks Used for Oil Explorations 


Oklahoma.—Question: Some question exists in our minds 
as to whether or not seismograph crews, core drill parties, and 
gravity meter units are engaged in interstate commerce when 
occasion demands them to go from one state to another on 
exploration work. 

None of the trucks included in the above mentioned units 
carry pay loads. It is true that they are equipped with the 
necessary tools and supplies to perform satisfactorily the work 
that they are engaged in, that is, the exploration for petroleum, 
but they are in no sense in trade or commerce. 

We shall appreciate your advising if in your opinion it was 
the intention of the Interstate Commerce Commission to place 
these trucks under their jurisdiction as to— 


. Qualifications of drivers. 

. Regulations for ‘‘driving of motor vehicles.’’ 
. Parts and accessories necessary. 

. Hours of service of drivers. 

. “Inspection and maintenance’’ regulations. 


orPwWnNre 


Answer: In its decision in Ex Parte No. MC-3, Motor Car- 
rier Safety Regulations—Private Carriers, 23 M. C. C. 1, the 
Commission prescribed regulations governing the qualifications 
and maximum hours of service of drivers, safety of operation, 
and standards of equipment for motor vehicles operated by 
private carriers of property. 

With certain modifications and exceptions it applied to such 
carriers the rules and regulations prescribed by it for common 
and contract carriers in Ex Parte No. MC 2, 11 M. C. C. 203, 
and Ex Parte No. MC 4,1M.C.C. 1. 

There is nothing in the report which specifically refers to 
trucks used for the purpose of oil exploration, but the report 
does apply the rules and regulations to work trucks, which 
would seemingly include trucks used for oil exploration. 


Correction 


Through an error the last paragraph of the answer to New 
York, under the caption “Tariff Interpretation—Application of 
Restriction in Tariff Rates for Two-Line Hauls,” was included 
on page 41 of the July 6, 1940, issue of the Traffic World, under 
this caption, but should have appeared as the last paragraph of 
the answer to Illinois, under the caption “Liability of Carrier 
for Difference Between Origin and Destination Weights.” 


Tariff Interpretation—Application of Exceptions to Classification 


Louisiana.—Question: We will very much appreciate your 
advice and opinion on the following question: 

Is Item 70 of Southwestern Lines Tariff No. 254, Agent 
Peel’s I. C. C. No. 2883, governed by Exceptions to Western 
Classification No. 173? It is our contention that it is. 


The title page of Southwestern Lines Tariff No. 254 states 
that it is governed, except as otherwise provided therein, by 
Western Classification and by exceptions thereto, Southwestern 
Lines Tariff 173, Agent Peel’s I. C. C. No. 3214. There is no 
provision in Item 70 restricting the use of Southwestern Lines 
Tariff 173, Agent Peel’s I. C. C. No. 3214. Item 70 merely 
reiterates that it is governed by the Western Classification. 
This does not remove the application, as outlined on title page, 
for the use of Southwestern Lines Exceptions No. 173, Agent 
Peel’s I. C. C. No. 3214. 


Answer: While there is no exception in Item 70 of South- 
western Lines Tariff No. 254 to the effect that the item is not 
subject to the ratings in Southwestern Lines Tariff No. 173, 
the statement in Item 70 that it is governed by the current 
Western Classification, in our opinion, precludes the application 
of the ratings in Southwestern Lines Tariff No. 173. 

We are of the opinion that the statement in Item 70 that 
it is governed by the current Western Classification is an excep- 
tion within the clause “except as otherwise provided herein,” 
appearing on the title page of Southwestern Lines Tariff 
No. 254. 


Sales—F. A. S.—Liability for Car Service Charges 


Pennsylvania.— Question: It would be appreciated if you 
would furnish your opinion on the following: 
An order for material is placed with a manufacturer by a 








foreign customer which reads, “Delivery f.o.b. cars point of 
shipment with freight prepaid to the ports of Baltimore, Phila- 


delphia or New York.” Shipment was made on order-notify 
bill of lading to Philadelphia, the bill of lading and shipping 
order reading, “Freight prepaid F. A. S. Philadelphia,” it being 
the shipper’s intention that they are responsible for the trans- 
portation charges only alongside steamer. Freight was pre- 
paid on the Philadelphia export rate, there being no additional 
lighterage or heavy lift charges applicable at that port. Ma- 
terial was booked for a certain steamship sailing. However, 
for some reason, the steamship was delayed in arriving at 
the Philadelphia port and car service accrued on the shipment. 

In your opinion, in this instance, would the shipper be re- 
sponsible to the carriers for car service or are they responsible 
in any way for damage or loss to the shipment after it had 
arrived at Philadelphia, in view of the fact that the foreign 
customer is a very reliable concern and the shipment was 
handled by a reliable broker or a reliable steamship company 
for them. In your opinion, would it have made any difference 
in the shipper’s responsibility if the railroad bill of lading 
and shipping order had read, ‘Freight prepaid to Philadelphia” 
instead of “Freight prepaid F. A. S. Philadelphia” ? 

Answer: The term F. A. S. means, in the trade “free 
alongside shin,” which implies that the seller is only to place 
the cargo alongside of the vessel, within reach of her tackle. 
McGowin Lumber, etc. Co. vs. R. J. & B. F. Camp Lumber 
Co., 68 Sou. 263; Larkin vs. Gersenheimer 195 N. Y. S. 577; 
Bardach Iron & Steel Co. vs. Tenenbaum, 118 S. E. 502; Iwai 
Co. vs. Hercules Powder Co., 134 S. E. 763; Christenson vs. 
Gorton-Pew-Fisheries Co., 8 Fed. 2d 689. 

While the question of responsibility for car service was not 
included in any of the cases cited above and we can locate no 
case specifically in point, it is apparently the duty of the buyer 
to designate and furnish a ship for the transportation of the 
goods beyond the port of export. Iwai Co. vs. Hercules 
Powder Co., 134 S. E. 763. If so, responsibility for car service 
would rest upon the buyer. 

As the contract of sales provided for delivery F. O. B. cars 
point of shipment, title to the goods passed to the buyer at that 
point, notwithstanding that freight charges to the port of export 
were to be prepaid by the seller. 

We see no occasion for including the term F. A. S. on the 
bill of lading, under the terms of a sales contract such as in the 
instant case, as it only gives rise to doubt as to the terms of 
the contract of sale, although in the instant case the order for 
the material determines the terms of the sale. 


Tariff Interpretation—Commodity Rate to Be Read in the 
Light of Governing Classification 


California.—Question: We would very much appreciate it 
if you would answer the following in your publication. 

Item 3540 of Tariff 1-R, I. C. C. 1295, J. P. Haynes, Agent, 
carries the description—“Hardware, viz., Brass, Bronze, Copper, 
Iron, Steel.” 

I would like to know just what commodities might be in- 
cluded under that description. Our interpretation of this de- 
scription is that practically any commodity made of the metal 
by which this description is qualified might reasonably be 
called “Hardware” and, therefore, entitled to move in the mixed 
carload. 

The carriers contend that the description covers only the 
commodities named in the classification under the caption of 
“Hardware.” By referring to the Consolidated Freight Classifi- 
cation No. 13, I. C. C. 26, Item 44, page 209, you will find the 
description “Hardware N. O. I. B. N.” only. 

The dictionary defines “Hardware” as tools, nails, utensils, 
etc. Our contention is that the description is not limited to any 
general caption in the classification but to commodities which 
might generally be carried by a concern handling hardware. 


Answer: While in Grosjean Rice Milling Co. vs. Director 
General, 89 I. C. C. 395, the Commission said that commodity 
tariffs are to be read in the light of the governing classification, 
it held that where the classification throws no light upon the 
question of what commodities may be accorded the benefit of 
rates applicable on a generic commodity designation, and 
neither the tariff nor the governing classification discloses a 
contrary intention, where articles are clearly embraced within 
a generic commodity designation, the commodity rate applies. 

This principle, in our opinion, is applicable in the instant 
case, in that the governing classification throws no light upon 
the question of what articles are included in the generic desig- 
nation “hardware,” nor does the classification prohibit the 
application of the “hardware” rate to all articles which fall 
within that trade term. 


Limitation of Actions—Undercharges 


Kentucky.—Question: Will you kindly advise limitation, 
from the time shipment moved, carrier has to present an under- 
charge on the shipment for additional freight charges. 
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We have just been presented with an undercharge bill for 
a shipment moved from this station September 14, 1937. Are 
we still legally bound to pay this bill. 

Answer: Subdivision (a) of paragraph 3 of Section 16 of 
Part 1 of the Interstate Commerce Act provides that all actions 
at law by carriers subject to this part for recovery of their 
charges, or any part thereof, shall be begun within three years 
from the time the cause of action accrues and not after. 

The above relates to carriers by rail. As to motor carriers, 
there is no federal statute of limitations, and therefore such 
a are governed by the statutes of limitation of the several 
states. 


Refusal of Damaged Goods by Consignee 


Minnesota.—Question: Will you kindly advise if there has 
been a court decision on the matter of returning spoiled canned 
goods to a carrier? If there is a decision of such a nature will 
you kindly give us reference? 

Answer: Although there is some authority to the contrary, 
where the goods are injured during transportation, or part of 
them are lost, the consignee, it is said, cannot abandon the con- 
signment and sue for the full value, but must accept the goods 
as tendered, and sue for damages. Myer vs. Vicksburg R. Co., 
6 Sou. 218; Morell vs. Northern Central R. Co. (N. Y.), 16 Hun. 
585; Freeman vs. Weir, 94 N. Y. S. 327; Parsons vs. U. S. Ex- 
press Co., 123 N. W. 776; Central of Georgia R. Co. vs. Mont- 
mollen, 39 Sou. 820; Reason vs. Detroit, etc., R. Co., 113 N. W. 
596; C. C. C. & St. L. Ry. Co. vs. Bement-Rea Co., 154 N. E. 
32; Crinnella vs. Northwestern Pacific R. Co., 259 Pac. 774. 

It is impossible, it is said, to distinguish in principle be- 
tween damages due to delay and damages due to impairment 
of value by physical injury to the goods. The person entitled 
to goods shipped cannot, on account of delay, refuse to receive 
them and sue for the full value. However, the unlawful refusal 
of the consignee to accept damaged goods, and his action in 
bringing suit for their value, is of no consequence where it does 
not appear that any different result would have been reached 
had the consignee received the goods in their injured condition, 
and then sued for damages. G. C. & S. F. Ry. Co. vs. H. B. 
Pitts & Son, 83 S. W. 727. 

Where the goods are so materially damaged as to destroy 
their value, the consignee may, of course, refuse to accept and 
sue for the full value, since in that event nothing that the con- 
signee might do would lessen the loss and so diminish the car- 
rier’s liability. G. C. & S. F. Ry. Co. vs. H. B. Pitts & Son, 
83 S. W. 727; McGrath vs. C. & W. C. Ry. Co., 75 S. E. 44. 


Damages—Delay to Machinery 


Pennsylvania.—Question: We would thank you to give us 
the benefit of your opinion and also references to decisions 
which may have a bearing on the following case. 


A consignor made a shipment of equipment which was to 
be used on construction work at destination. Through error 
on the part of the carrier’s agent, the shipment was forwarded 
to a destination not shown on the bill of lading, which resulted 
in considerable delay, and the shipment arrived at destination 
about seventeen days later than the normal time it would have 
taken if the shipment had been properly handled. The con- 
signor, who was also the consignee, rented equipment to take 
the place of that which was still in transit, he no doubt being 
under the impression that the original shipment had been lost 
or delayed. 

It is our opinion that the carrier is liable for the damage 
incurred, namely rental charges on the hired equipment. 


Answer: The measure of damages for unreasonable deiay 
in transportation of machinery is its rental value during the 
time it was delayed, or, in other words, the value of its use 
to the owner, but there is some authority to the contrary. It is 
said that a loss of the use of machinery during the time de- 
livery was delayed is the natural and proximate result flowing 
from the delay. To this is to be added such reasonable expense 
as may be incurred by the shipper in making a search for the 
goods or in endeavoring to secure delivery. 

See Southern Ry. Co. vs. Coleman (Ala.), 44 Sou. 837; 
Priestly vs. Northern Indiana, etc., R. Co. (Ill.), 79 Amer. Dec. 
369; Texas, etc., R. Co. vs. Hassell (Tex.), 58 S. W. 54; Gulf, 
etc., R. Co. vs. Gilbert (Tex.), 22 S. W. 760, 23 S. W. 330. 


Misquotation of Rate 


Iidaho.— Question: “A” shipped six cars of potatoes from 
X to Y. The rate clerk of the line on which the shipment orig- 
inated quoted the rate of 29c per cwt. It was found that the 
correct rate to apply was 454%c applying on southbound traffic. 

Will you kindly advise if the shipper has any grounds {or 
reparation based on the lower rate quotation upon which the 
sale was based? If, in your opinion, the shipper is entitled t0 
a refund, will you kindly state the proper methods to pursue 
to secure this? It is our understanding that claim for repara- 
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tion should be entered within three years from date of ship- 
ment. 

Answer: Based upon decisions of the Supreme Court of 
the United States, the Interstate Commerce Commission has 
held in a number of cases that a shipper is charged with notice 
of the lawful tariff rate and that a misquotation of a rate is not 
ground on which to base a complaint for reparation. See Obear- 
Nester Glass Co. vs. Mo. Pac., 41 I. C. C. 446; Utah Wholesale 
Grocery Co. vs. N. & W. Ry. Co., 39 I. C. C. 345; also Hender- 
son Elevator case, 226 U. S. 441, 33 S. Ct. 176 and T. & P. vs. 
Mugg, 202 U. S. 242, 26 S. Ct. 628. 
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NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THm TrarFric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


July 29—Chicago, IIl.—Morrison Hotel—Examiner Trezise: 
27365—F reight forwarding investigation. 


July 29—Evansville, Ind.—U. S. Court—Examiner Clifford: 

* MC F-1253—F. E. Miller, purchase, G. L. Pearce and J. W. Childress. 
July 29—Evansville, Ind.—U. S. Court—Jt. Bd. 21: 

* MC F-1259—J. A. Lottes, purchase, H. C. Elliott. 


July 29—Greenville, S. C.—U. S. Court—Jt. Bds. 2 and 131: 
MC 100214, Sub. 2—W. M. Keene, Anderson, S. C., certificate. 
MC 101390—J. H. Saylors, Anderson, S. C., permit. 


July 29—Indianapolis, Ind.—State Comm.—Jt. Bd. 21: 

MC 5913, Sub. 1—Range Line Motor Transit Co., Maywood, Ind., 
permit to extend operations. 

MC 86044, Sub. 1—G. D. Keller, Hamlet, Ind., certificate to extend 
operations. 

July 29—Little Rock, Ark.—Hotel Marion—Examiner Lyle: 

Finance 12850—Application of White & Black River Valley Ry. Co. 
and Choctaw, Oklahoma & Gulf R. R. Co. and C. R. I. & P. for 
certificate permitting abandonment and abandonmnt of operation 
of certain lines in Jackson, Woodruff and Monroe counties, Ark. 


July 29—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 47: 
MC F-1275—Pacific Freight Lines, merger, Keystone Express System. 


July 29—-Mason City, la.—Hanford Hotel—Jt. Bd. 146: 
MC 101487—Commercial Hauling, Algona, Ia., certificate. 
MC 101566—Robert I. Stevenson and Volkhart, Elma, Ia., certificate. 


July 29—Los Angeles, Calif.—Federal Bldg.—Examiner Higgins: 
MC F-1218—System Freight Service, purchase, Cascade, Inc. 


July 29—Mason City, la.—Hanford Hotel—Examiner Dawson: 
MC C-166—Takin Bros. Freight Line, Inc., vs. Young Truck Line et al. 


July 29—Memphis, Tenn.—Peabody Hotel—Examiner Archer: 

Fourth section application 18509—Gasoline, kerosene and fuel oil 
distillate, from Smackover, Ark., to Florence, Sheffield, Decatur 
and Guntersville, Ala., and Chattanooga, Tenn. 

17000, part 4, rate structure investigation—Petroleum and petroleum 
products. 

July 29—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 106: 

MC 101415—J. B. Henley, Manchester, Tenn., permit. 

MC 101421—E. M. Campbell, Huntland, Tenn., permit. 

July 29—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 101538—W. Hurd, Brady, Tex., certificate. 
MC 101726—C. Wood, Millersview, Tex., certificate. 
July 29—Seattle, Wash.—Olympic Hotel—Jt. Bd. 237: 

MC 70485, Sub. 1—Robertson Freight Lines, Portland, Ore., certif- 
icate to extend operations. 

July 29—Toledo, O.—Hotel New Secor—Examiner Borroughs: 

MC 60253, Sub. 2—Arlington Truck Co., Toledo, O., certificate to ex- 
tend operations. 

MC 43461, Sub. 2—Soldier Bros. Auto Body Transit Line, Toledo, O. 


July 29—Washington, D. C.—Examiner Kirby: 
Finance 9918—Mo. Pac. reorganization. 


July 30—Akron, 0.—Portage Hotel—Examiner Borroughs: 
|. & S, M-1088—Battery parts, Fall River, Mass., to Ohio and Ind. 
July 30—Asheville, N. C.—Battery Park Hotel—Examiner Garofalo: 
MC 74367—Wright Motor Lines, Asheville, N. C. 
July 30—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 69260—Modern Omnibus & Service Co., Inc., Bloomfield, N. J., 
certificate. 
July 30—Indianapolis, Ind.—State Comm.—Jt. Bd. 21: 
MC 96215—H. Newburn, West Terre Haute, Ind., permit. 


July 30—Los Angeles, Calif.—Federal Bldg.—Examiner Higgins: 
yj Pa i Pa Transportation Corporation, purchase, Bray Truck 
nes, nc. : 
MC F.1289—Oregon-Nevada-California Fast Freight, Inc., purchase, 
Lang Transportation Corporation. 
MC F-1290—Pacific Freight Lines and Valley Motor Lines, Inc., pur- 
chase, Lang Transportation Corporation, 
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July 30—Mason City, la.—Hanford Hotel—Jt. Bd. 92: 
MC 61523, Sub. 2—Seaton Truck Lines, Osage, Ia., certificate. 


July 30—Mason City, la.—Hanford Hotel—Jt. Bd. 144: 
MC 96125—O. J. Lockrem, Thompson, Ia. 


July 30—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Bradford: 
1. & S. M-1111—Cotton waistband material, Memphis to Ala. and Ga. 


July 30—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 106: 

MC 101736, Sub. 1—Sain Transfer Co., Manchester, Tenn., permit. 
July 30—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 

MC 96274—J. E. Woodson, Gatesville, Tex., certificate. 

MC 101682—N. Rushing, Richland Springs, Tex., certificate. 


July 30—Seattle, Wash.—Olympic Hotel—Jt. Bd. 45: 
MC 84720, Sub. 2—Bekins Moving and Storage Co., Ltd., Vancouver, 
B. C., Can., certificate to extend operations. 
July 30—Washington, D. C.—Jt. Bds. 12 and 68: 
MC 18815, Sub. 1—Dime Transfer and Messenger Service, Washing- 
ton, D. C., certificate to extend operations. 
MC 18815—Dime Transfer and Messenger Service, Washington, D. C., 
certificate. 
MC 34137—Dime Messenger Service, Inc., Washington, D. C., cer- 
tificate or permit. 
July 30—Washington, D. C.—Examiner Weems: 
1. & S. 4800—Silk, New York to Pulaski, Va., and Parkersburg, 
W. Va. 


July 31—Cincinnati, O.—Netherland Plaza Hotel—Examiner Clifford: 
* MC F-1274—C. & D. Motor Delivery Co., purchase, Consolidated Ex- 
press Lines, Inc. 


July 31—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 167: 
MC F-1268—Consolidated Copperstate Lines, merger, Cal-Izona Trans- 
portation Co., Inc. 


July 31—Seattle, Wash.—Olympic Hotel—Examiner Kephart: 
MC 84719, Sub. 2—Bekins Moving & Storage Co., Seattle, Wash., cer 
tificate to extend operations. 
MC 84718, Sub. 2—Bekins Moving & Storage Co., Portland, Ore., 
certificate to extend operations. 
July 31—Waterloo, la.—Federal Bldg.—Jt. Bd. 54 and 144: 
MC 88856, Sub. 1—G. C. Howrey, LaPorte City, Ia., certificate to ex- 
tend operations. 
MC 101445—Burke Truck Line, Clarksville, Ia., certificate. 


August 1—Asheville, N. C.—Battery Park Hotel—Jt. Bd. 8: 
MC 50007, Sub. 3—Appalachian Trail Bus Line, Hayesville, N. C., 
certificate to extend operations. 


August 1—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 29783—Rockland Bus Lines, Inc., West Haverstraw, N. Y., cer- 
tificate. 
MC 59730—Ramapo Valley Rapid Transit Corp., Sloatsburgh, N. Y., 
certificate. 
August 1—Dubuque, la.—U. S. Court—Jt. Bds. 202 and 92: 
MC 6264, Sub. 2—Thole Dray Line, Glen Haven, Wis., certificate to 
extend operations. 
MC 96255—Nordness Truck Line, Decorah, Ia., permit. 


August 1—Indianapolis, Ind.—State Comm.—Jt. Bd. 58: 
MC 20824, Sub. 2—Commercial Motor Freight, Inc., of Ind., Indian- 
apolis, Ind., certificate to extend operations. 
August 1—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 
ford: 
MC 74718, Sub. 1—Adkins Transfer Co., Nashville, Tenn., Nashville- 
Chicago extension. 


August 1—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 8: 
MC 20783, Sub. 2—W. H. Tompkins Co., Nashville, Tenn., certificate 
to extend operations. 
August 1—Washington, D. C.—Examiner McWoodrow: 
1. & S. M-1139—Norfolk, Baltimore & Carolina Line, commodities 
between east and south. 
August 2—Chicago, IIl._—Sherman Hotel—Examiner Clifford: 
* MC F-1226—A. Clark, lease, C. W. and N. M. Ronken. 


August 2—Charlotte, N. C.—U. S. Court—Jt. Bd. 2: 

MC 60749, Sub. 3—McDougald Transfer Co., Cheraw, S. C. 
August 2—Dubuque, Ia.—U. S. Court—Jt. Bd. 146: 

MC 101381—Norman Aga Truck Line, Ridgeway, Ia., certificate. 


August 2—Indianapolis, Ind.—State Comm.—Jt. Bd. 58: 
MC 2974, Sub. 1 and MC 87018—O. I. M. Transit Corp., Fort Wayne, 
Ind., certificate. 
August 2—Medford, Ore.—Court House—Jt. Bd. 11: 
MC 100908, Sub. 1—Transcontinental Contract Carriers, Oakland, 
Calif., certificate to extend operations. 
MC 7226, Sub. 1—M. P. O’Harra, Ashiand, Ore., permit to extend 
operations. 
August 2—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
* MC F-1261—A. W. Hays, purchase, Epperson Drayage Co., Inc. 
August 3—Carson City, Nev.—Chamber of Commerce—Jt. Bd. 166: 


* MC F-1217—Western Truck Lines, Ltd., purchase, Mono Basin Trans- 
port, Inc. 


August 3—Charlotte, N. C.—U. S. Court—Jt. Bd. 2: 
MC 101352—Powell and Shytle, Polkville, N.-C., certificate. 


August 3—Dubuque, la.—U. S. Court—Jt. Bd. 92: 
MC 69224, Sub. 6—H & W Motor Express Co., Dubuque, Ia., cer- 
tificate to extend operations. 


August 5—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 46219, Sub. 1—Sternberger Motor Corp., Long Island City, N. Y., 
certificate to extend operations. 
MC 69004, Sub. 2—Post Road Transportation, Inc., New York, N. Y., 
certificate to extend operations. 





STANLEY CAR BANDING 


Here’s the easy, inexpensive way to car doorway bracing! 
Eliminates use of bracing lumber, saves time and money. 
Stanley Punched Banding, furnished with nail-holes spaced 
14 inch apart is preferred by some shippers. Others use 
regular 3/4,” Stanley Banding, held in place by Stanley 
Anchor Plates. 


Either way, you’re sure of easy loading, safe shipment, and 
complete protection of your load when doors are opened. 
And Stanley Car Banding is easier to remove at destination 
than complicated wood bracing. Write for free Stanley 
Car Banding Catalog. The Stanley Works, Steel Strapping 
Division, 167 Lake Street, New Britain, Connecticut. 


STANLEY 
PUNCHED 
BANDING 


Steel banding, #4” wide, with 
nail holes punched every '/” for 
convenience in applying. Avail- 
able in narrower width for lighter 
loads. 


STANLEY BANDING WITH ANCHOR PLATES 
Regular *4” Stanley Car Banding is anchored wherever you 


wish by two nails driven through holes in these Anchor 
Plates, which are slotted to receive the strapping. 


STANLEY CAR BANDING SYSTEM 
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Personal Notes 


George Rose has been appointed manager of Liberty Mo- 
tor-Freight Lines’ operations in western Pennsylvania and east- 
ern Ohio, with offices at Pittsburgh. 

A. J. Maloney has been appointed assistant general freight 
agent at St. Louis for the St. Louis Southwestern Railway 
Lines. He succeeded C. G. Rausch, who resigned to accept a 
position with the Commodity Credit Corporation, Washington, 
a. € 


Charles M. Duffy has been appointed superintendent, tele- 
graph and signals, Rock Island Lines, at Chicago, succeeding 
Leroy Wyant, who died. C. E. Hartvig has been named assist- 
ant superintendent in the same offices. 

Freight traffic department appointments at Cincinnati, O,, 
announced by the Chesapeake and Ohio include: George W. 
Wood, freight traffic manager, solicitation, and A. M. Glass- 
meyer and E. F. Kessler, assistant freight traffic managers, 
solicitation. 

Richard H. Crichlow has been appointed assistant super- 
visor in charge of stewardesses, at Chicago, for the American 


‘Airlines. 


The Rail and Water Club of Los Angeles held its annual 
sport dance July 27 at the Altadena Country Club. At the July 
22 meeting of the club, W. F. McGowan, manager, Los Angeles 
freight office, Southern Pacific Railroad, spoke on aspects of 
transportation problems. 

B. F. Fuller has been appointed manager, dining car serv- 
ice, at Wilmington, N. C., for the Atlantic Coast Line Railroad. 

Graduates of the Freight Traffic Institute of Chicago have 
formed the Freight Traffic Institute Alumni Association. Men- 
bers of the new association have arranged for a moonlight 
cruise on Lake Michigan July 31. 

Roy L. Wyatt has been appointed commercial agent for the 
Great Northern Railway at Chicago. 

The Clearing-Cicero, Ill., Traffic Conference will hold its 
annual golf outing at Hickory Hills Country Club August 13. 
A dinner and the awarding of prizes will follow golf play. 

John F. Kerwin, who recently resigned as assistant chief 
of the operating differential subsidy report field staff of the 
Maritime Commission, has been appointed marine superinten- 
dent for the Colonial Navigation Company at New York. 

R. J. Benton has been appointed general inspector of trans- 
portation for the Atchison, Topeka and Santa Fe at Los An- 
geles, Calif. 








August 5—Charlotte, N. C.—U. S. Court—Examiner Garofalo: 
MC C-162—Southern Motor Carriers Rate Conference vs. Ross Motor 
Lines, Inc., et al. 
August 5—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 86352, Sub. 1—E. P. Kinsinger, Kalona, Ia., certificate to extend 
operations. 
MC 96217—W. E. Luxmore, New Windsor, IIl., certificate. 


August 5—Denver, Colo.—Public Utilities—Examiner Corcoran 
1. & S. M-1159—Commodities between Colo., Wyo. and midwestern 
states. 
August 5—Harlingen, Tex.—Madison Hotel—Examiner Harrison: 
MC 101003—Loyd C. C. Trucks, Harlingen, Tex. 
MC 101004—E. H. Russell Truck Lines, Harlingen, Tex. 
MC 101006—G. E. Hoel, Weslaco, Tex. 
MC 101007—Gish Truck Line, Weslaco, Tex. 


August 5—Indianapolis, Ind.—State Comm.—Jt. Bd. 60: 
MC 39230, Sub. 1—Harcourt & Cowan, Inc., Milroy, Ind., certificate 
to extend operations. 
August 5—San Francisco, Calif.—Empire Hotel—Jt. Bd. 5: 
MC 9115, Sub. 1—Oregon-Nevada-California Fast Freight, Inc., San 
Francisco, certificate to extend operations. 
August 6—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 12216—Empire State Van Lines Co., New York, N. Y., license. 
MC 101362—Chaleski and Frask, New York, N. Y., permit. 


August 6—Chicago, IIll.—Sherman Hotel—Examiner Bradford: 
MC 74718, Sub. 1—Adkins Transfer Co., Nashville, Tenn., Nashville 
Chicago extension. 
August 6—Charlotte, N. C.—U. S. Court—Jt. Bd. 103: 
_ MC 8126, Sub. 2—D. S. Hall, Fayetteville, N. C., permit to extend 
operations. 
August 6—Davenport, la.—U. S. Court—Jt. Bd. 53: 
MC 24905, Sub. 1—L. Werling, Tipton, Ia., certificate to extend op 
erations. 
MC 101502—J. Hora, Moreley, Ia., certificate. 
August 6—Excelsior Springs, Mo.~Elms Hotel—Examiner Archer: 
1. & S. 4791—Petroleum products between W. T. L. points. 
August 6—Indianapolis, Ind.—State Comm.—Jt. Bd. 60: 
MC 59571—Garrison Truck Line, Evansville, Ind., certificate or permit. 
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August 6—Washington, D. C.—Examiner Wilson: 
* 1. & S. M-1153—Foodstuffs and electric cable in eastern states. 


August 7—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 33534—American Freight Dispatch, Inc., New York, N. Y., cer- 
tificate or permit. 


August 7—Buffalo, N. Y.—Hotel Buffalo—Examiner Clifford: 
* MC F-1227—Colville Cartage Co., limited, purchase, F. C. Quester. 
August 7—Greensboro, N. C.—U. S. Court—Examiner Garofalo: 

MC 71185—Hooks Motor Lines, High Point, N. C. 

I. & S. M-1090—Canned goods, New York, N. Y., to Charlotte, N. C. 


August 7—Harlingen, Tex.—Madison Hotel—Examiner Harrison: 
MC 101470—J. L. Johnson Truck Line, Weslaco, Tex., permit. 


August 7—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 101554, Sub. 1—B & R Trucking Co., Columbus, Ind., certificate 
to extend operations. 


August 7—San Francisco, Calif.—Empire Hotel—Commissioner Patter- 
son: 

28000, Subs. 32 and 33—Applications of the Southern Pacific Co. for 
approval of proposed modification of rules, standards and in- 
structions prescribed by order of April 13, 1939, under paragraph 
(c) section 26 of the interstate commerce act. 

August 7—Washington, D. C.—Examiner Molster: 

Finance 12928—Application of Galesburg & Great Eastern for certif- 
icate authorizing the construction of an extension of line from 
Victoria to Lafayette, Ill. 

August 7—Washington, D. C.—Examiner Wilson: 

Il. & S. M-1154—Fertilizer and spray materials, Baltimore and Hag- 

erstown to Pa. 


August 8—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 18663—M. Weiner, Brooklyn, N. Y., certificate or permit. 
MC 52640—Harry Pape, Inc., New York, N. Y., permit. 


August 8&—Greensboro, N. C.—U. S. Court—Jt. Bd. 7: 
MC 14181, Sub. 3—Barnwell Brothers, Inc., Burlington, N. C., cer- 
tificate to extend operations. 


August 8—Greensboro, N. C.—U. S. Court—Jt. Bd. 103: 
MC 2082, Sub. 1—Leaksville-Danville Bus Line, Leaksville, N. C. 


August 8—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 101426—E. R. McMinn, Richmond, Ind., certificate. 


August 8—Indianapolis, Ind.—Public Service Comm.—Examiner Price: 
* MC 92722, Sub. No. 2—R. R. Walker, South Bend, Ind., certificate to 
extend operations. 
August 8—San Francisco, Calif.—Empire Hotel—Jt. Bd. 11: 
MC 42487, Subs. 18, 19 and 20—Consolidated Freightways, Inc., Port- 
land, Ore., certificate to extend operations. 
MC 42487, Sub. 15—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 
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August 8—Washington, D. C.—Commissioner Johnson and Asst. Di- 
rector King: 
3666—In the matter of regulations for transportation of explosives 
and other dangerous articles. 


August 9—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 38368—Smith Bros. Transportation Corp., New York, N. Y., cer- 
tificate or permit. 


August 9—Greensboro, N. C.—U. S. Court—Jt. Bd. 7: 
MC 64994, Sub. 2—S. A. & H. L. Hennis Freight Lines, Mount Airy, 
N. C., certificate to extend operations. 


August 9—Houston, Tex.—Ben Milam Hotel—Examiner Harrison: 
MC 531, Sub. 2—Younger Brothers, Inc., Houston, Tex., certificate 
to extend operations. 


August 9—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 37942, Sub. 1—Fort Wayne-Portland Truck Line, Decatur, Ind., 
certificate to extend operations. 
MC 101326—Bulger and Son, Bluffton, Ind., certificate. 


August 10—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 94861—Mack Corwin, Inc., Freeport, N. Y. 


August 10—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 29758, Sub. 1—Etter Trucking Co., Fort Wayne, Ind. 
MC 33521, Sub. 2—H. & K. Motor Transportation, Inc., Toledo, O., 
certificate to extend operations. 


August 12—Bluefield, W. Va.—U. S. Court—Jt. Bds. 279 and 245: 
MC 100049, Sub. 1—E. E. Edwards, Sr., Bristol, Tenn., permit. 
MC 100911—C. A. Richards, North Tazewell, Va., certificate. 


August 12—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 43267—Mohawk Coach Lines, Inc., New York, N. Y., certificate. 
MC 100715—J. Goldberg, New York, N. Y., certificate. 
MC 94215—A. Schitzer, Brooklyn, N. Y. 
MC 94295—M. Lefkowitz, Brooklyn, N. Y. 
MC 95999—L. Cohen, New York, N. Y., certificate. 


August 12—Houston, Tex.—Ben Milam Hotel—Examiner Harrison: 
MC 93318, Sub. 2—Joe D. Hughes, Inc., Houston, Tex., certificate to 
extend operations. 
August 12—Indianapolis, Ind.—State Comm.—Jt. Bd. 23: 
MC 50186, Sub. 1—J. E. Crumet, South Bend, Ind., permit to extend 
operations. 
MC 54272, Sub. 1—Clarence Fox, Wyatt, Ind., permit to extend op- 
erations. 
August 12—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Brad- 
ford: 
MC 20068—H. B. Manners, Nashville, Tenn., common carrier applica- 
tion. 
MC 20069—Manners Motor Express, Nashville, Tenn. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 

Industrial Traffic Management, by G. Lloyd Wilson 
Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing. 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

names atpaataial Freight Transportation, by Charles E. 

arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 

Selling Railroad Transportation, by Charles E. Parks 
Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 

Railroad Organization, Operation and Traffic, by G. Lloyd 

Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50@ cents. 

wee * “aang Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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August 12—Wichita, Kan.—Broadview Hotel—Jt. Bds. 36 and 52: 
MC 101479—W. P. Helwig & Son, Macksville, Kan., certificate. 
MC 101531—Central Storage Co., Newton, Kan., certificate. 
August 12—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 73251, Sub. 2—Ed Lambert Truck Line, Hutchinson, Kan., cer- 
tificate to extend operations. 
August 13—Bluefield, W. Va.—U. S. Court—Examiner Garofalo: 
MC 101430—W. Snider, Bluefield, W. Va., permit. 
August 13—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 101364—Ebb Furniture Exchange, Queens Village, N. Y., certif- 
icate. 
August 13—Houston, Tex.—Ben Milam Hotel—Examiner Harrison: 
MC 101422—W. A. Green Transfer & Storage Co., Lufkin, Tex., cer- 
tificate. 
August 13—Indianapolis, Ind.—State Comm.— Jt. Bd. 23: 
MC 95868—R. Zillmer, Bremen, Ind., permit. 
MC 96039-—H. Bolin, Granger, Ind., permit. 
MC 9620i—R. H. Roeder, Bremen, Ind., permit. 
August 13—Indianapolis, Ind.—State Comm.—Jt. Bd. 9: 
MC 36521, Sub. 1—C. E. Kirksey Motor Freight, Inc., East Lansing, 
Mich., certificate to extend operations. 
August 13—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 5429, Sub. 2—Lyon Van Lines, Inc., Los Angeles, Calif., certificate 
to extend operations. 



















































































CHANGES IN DOCKET 


Hearing in MC F-1084, assigned for July 25, Washington, D. C., 
was cancelled. 

Hearing in I. & S. 4779 et al, assigned July 15, Atlanta, Ga., before 
Examiner Worthington, was adjourned to November 7, Savannah, Ga., 
before Examiners Worthington and Haden. 

Hearing in I. & S. 4791, assigned July 22, St. Louis, Mo., Coronado 
Hotel, before Examiner Archer, was adjourned to August 6, Excelsior 
Springs, Mo., Elms Hotel, before Examiner Archer. 
































NEW ILLINOIS CENTRAL BOX CARS 
The Illinois Central has announced the purchase of 3,000 


box cars for $9,375,000. Deliveries will begin in October and 
will be completed by the end of the year. The cars will be of 
steel-sheathed construction. One thousand will be built at 
East Chicago, Ind.; 1,000 at Bessemer, Ala.; 500 at St. Louis, 
and 500 at Mt. Vernon, Ill. The purchase will be financed with 
equipment trust certificates. Completion of the delivery of the 
new cars will raise to 11,662 the number of new units bought 
by the Illinois Central in the last four years, more than 20 per 
cent of the total freight car ownership of the railroad. 
KOON-McNATT COMPANY’S NEW BUILDING 

The Koon-McNatt Storage and Transfer Company, Dallas, 
tioned. The new building will be of fireproof construction and 
equipped with sprinklers. It will be served by the Atchison, 
dock space for truck shipments. Cold storage space will be 
available in connection with the new building. 
















































































Texas, has under construction a new building unit which will 
contain facilities for offices and display rooms for users of 
warehousing services. These new offices will be air condi- 
Topeka and Santa Fe. Other railroads accord free switching 
on cars consigned to the Koon-McNatt Company. There will 
be a double-track siding with capacity for ten cars, and‘ ample 

















POSITION WANTED—Traffic man, age 39 years, 20 years’ indus- 
trial traffic experience. Registered practitioner I. C. C. and Maritime 
Commission. Have successfully represented present firm past 10 years 
before these commissions. Present employers liquidating. Write Box 
JJD-1, Traffic World. 












































ROUTE GALVESTON 


forSEFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 






































Galveston Wharf Company 
a W. Parker, V. P. & G. M. 








Geo. Sealy, Pres. 











